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MILK  IN  GREATER  BOSTON,  SPRING- 
FIELD,  AND  WORCESTER,  MASSA¬ 
CHUSETTS;  SOUTHEASTERN  NEW 
ENGLAND;  AND  CONNECTICUT 
MARKETING  AREAS 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments 
to  Tentative  Marketing  Agreements 
and  to  Orders 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  UJ3.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  with  re¬ 
spect  to  proposed  amendments  to  the 
tentative  marketing  agreements  and 
orders  regulating  the  handling  of  milk 
in  the  Greater  Boston,  Springfield,  and 
Worcester,  Mcussachusetts;  Southeastern 
New  England;  and  Connecticut  market¬ 
ing  areas. 

Interested  parties  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  Washington  25,  D.C.,  not 
later  than  the  close  of  business  the  2lst 
day  after  publication  of  this  decision  in 
the  Federal  Register.  Eight  copies  of 
such  exceptions  should  be  filed. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amenchnents,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreements  and 
to  the  orders,  were  formulated,  was  con¬ 


ducted  at  Boston,  Massachusetts,  on 
August  28-30,  1962  pursuant  to  notice 
thereof  which  was  issued  August  16, 1962 
(27  FJl.  8319) . 

The  material  issues  on  the  record  of 
the  hearing  relate  to; 

1.  The  scope  of  class  pricing  and  pool¬ 
ing  under  each  of  the  respective  orders 
and  the  appropriate  basis  under  each 
order  for  integrating  into  the  regulatory 
plan  milk  from  sources  other  than  pro¬ 
ducers; 

•2.  Pooling  requirements  for  supply* 
plants  under  the  Connecticut  order;  and 
3.  Allocation  of  milk  under  the  Con¬ 
necticut  order. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

Issue  No.  1.  To  maintain  orderly 
marketing  conditions  in  the  New  Eng¬ 
land  markets  under  Federal  regulation, 
each  of  the  New  England  orders  should 
be  amended  to  revise  (a)  the  basis  for 
pooling  distrlbuting-tsrpe  plants,  (b)  the 
basis  for  pooling  supply-tsrpe  plants  in 
the  December-Jime  period,  (c)  the 
method  for  integrating  into  the  regu¬ 
latory  plan,  by  means  of  certain  pay¬ 
ments  thereon  into  the  producer-settle¬ 
ment  fund,  milk  which  is  disposed  of  as 
Clsuss  I. milk  in  the  New  England  mar¬ 
kets,  but  not  subject  to  full  pooling  im- 
der  the  New  Englsmd  orders,  and  (d)  the 
application  of  the  regulatory  plan  to 
milk  received  from  plants  and  “bulk  tank 
units”  regulStted  under  Federal  orders 
outside  New  England  and  to  milk  dis¬ 
posed  of  to  plants  under  such  orders. 

On  June  4,  1962,  the  United  States 
Supreme  Court  issued  its  decision  in  the 
case  of  Lehigh  Valley  Cooperative 
Farmers,  Inc.,  et  al..  Petitioners  v.  United 
States  et  al.,  official  notice  of  which  is 
taken,  invalidating  certain  application 
of  the  “compensatory  payment”^  provi¬ 
sions  of  the  New  York-New  Jersey  Fed¬ 
eral  milk  order. 


Until  recently  each  of  the  five  New 
England  orders  contained  “compensa¬ 
tory  payment”  provisions  applicable  in 
parallel  circumstances.  On  June  13, 
1962  the  United  States  Court  of  Appeals 
for  the  Second  Circuit,  in  the  case  of 
Knudsen  Brothers  Dairy,  Inc.,  v.  Orville 
L.  Freeman,  Secretary  of  Agriculture  of 
the  United  States  of- America,  invalidated 
certain  charges  imposed  Imder  these  pro¬ 
visions  as  contained  in  the  Springfield, 
Massachusetts,  milk  order.  Th^  provi¬ 
sions  in  question  were  suspended  from 
the  New  England  orders  on  January  1, 
1963. 

In  light  of  the  foregoing,  twenty-two 
cooperative  associations  representing  a 
major  proporticm  of  the  prc^ucers  regu¬ 
larly  supplying  the  New  England  r^u- 
lated  markets  requested  that  an  emer¬ 
gency  hearing  be  held  to  consider  pro¬ 
posed  amendments  to  the  five  Federal 
milk  orders  effective  in  New  England. 
Such  a  hearing  was  held  in  August  1962 
and  substantial  testimony  was  presented 
advocating  the  immediate  development 
of  new  provisions,  to  replace  the  past 
compensatory  payment  provisions,  which 
would  be  consistent  with  the  terms  of  the 
Act,  economically  sound,  administrative¬ 
ly  feasible  under  New  England  market¬ 
ing  conditions,  and  such  that  price  dis¬ 
advantage  to  fully  regulated  handlers 
in  such  markets  would  be  prevented. 

The  industry  proposals  considered  at 
the  hearing  set  forth  two  general  ap¬ 
proaches  of  amendatory  action  with  re¬ 
spect  to  the  problem  of  milk  disposed  of 
in  each  of  the  New  England  markets 
which  is  not  subject  to  pooling  under 
the  New  England  orders.  One  approach 
was  that  new  compensatory  payment 
provisions  be  developed  to  replace  the 
prior  provisions  in  the  New  England  or¬ 
ders  in  a  way  that  would  satisfy  the  ob¬ 
jections  cited  by  the  Supreme  Court  in 
the  Lehigh  Valley  case.  The  other  ap¬ 
proach  was  that  the  performance  re- 
quirem»its  for  pooling  in  each  order  be 
reduced  to  make  pooling  more  inclusive, 
thereby  decreasing  the  opportunities  for 

6107 


II - 1 


6108 


PROPOSED  RULE  MAKING 


milk  brought  into  the  market  to  remain 
unpriced  by  the  order. 

,  The  twenty-two  cooperative  associ^a- 
tions  that  requested  the  hearing  pro¬ 
posed  that  the  compensatory  pasrment 
provisions  be  continued  without  change 
(at  the  difference  between  the  Class  I 
and  Class  II  prices)  in  their  application 
to  (a)  receipts  at  regulated  plants  of 
milk  from  producer-handlers  imder  any 
Federal  order,  (b)  receipts  from  other 
Federal  order  plants  which  are  not  clas¬ 
sified  and  priced  as  Class  I  milk  under 
the  other  Federal  order,  and  (c)  overt^es 
and  other  miscellaneous  receipts. 

The  cooperatives  proposed,  however, 
that  the  application  of  such  provisions 
as  to  other  situations  in  which  compen¬ 
satory  payments  had  been  applied  in  the 
past  be  modified  by  providii^  for  an 
alternative  compensatory  payment 
which  might  be  elected  by  the  handler 
in  lieu  of  the  above  payment. 

This  pasunent  would  be  equal  to  (1) 
the  difference  between  the  Class  I  price 
and  the  blended  price,  each  applicable  at 
the  zone  location  of  the  non-Federally 
regulated  plant  at  which  the  fiuid  milk 
products  assigned  to,  or  disposed  of  as. 
Class  I  milk  in  the  Federally  regulated 
market  were  received  from  dairy  farm¬ 
ers,  times  the  hundredweight  of  such 
fiuid  milk  products,  plus  (2)  any  amount 
by  which  the  classified-use  value,  based 
on  the  classification  system  and  mini¬ 
mum  prices  of  the  order,  of  all  the  milk 
received  from  dairy  farmers  at  such 
plant  exceeded  the  ^combined  total  of 
the  amount  actually  paid  to  such  dairy 
farmers  and  the  amount  computed  pur¬ 
suant  to  item  (1)  above  and  paid  to  the 
producer-settlement  fund.  This  op¬ 
tional  payment  would  be  available  to  the 
handler  only  if  the  reports,  records,  and 
facilities  necessary  to  determine  the 
amount  of  such  obligation  were  made 
readily  available  to  the  market  adminis¬ 
trator. 

Proponents  contended  that  compen¬ 
satory  payments  are  an  integral  part  of  a 
plan  for  marketwide  pooling.  They 
based  their  proposal  on  the  proposition 
that  (1)  a  plant  from  which  any  sub¬ 
stantial  part  of  its  supply  is  disposed  of 
as  Class  1  milk  in  a  F^eral  order  mar¬ 
keting  area  should  be  regulated  under 
that  order  and  such  Class  I  sales  should 
be  subject  to  marketwide  equalization  of 
returns  to  producers,  and  (2)  a  plant 
from  which  only  a  minor  part  of  its  milk 
is  disposed  of  as  Class  I  milk  in  the  Fed¬ 
eral  order  market  should  not  be  required 
to  pool  its  out-of-area  Class  I  sales  with 
those  of  the  Federal  order  market.  The 
latter  plants,  from  which  only  “casual”, 
i.e.,  minimal,  distribution  of  Class  I 
milk  in  the  marketing  area  is  made,  or 
from  which  milk  is  shipped  to  a  Federal 
order  market  on  an  opportunity  basis  for 
the  purpose  of  disposing  of  temporary 
or  seasonal  surpluses,  do  not  represent, 
in  proponents’  view,  regular  or  reliable 
sources  of  supply  for  the  market  under 
regulation  and  the  operators  of  such 
plants,  by  means  of  a  reasonable  com¬ 
pensatory  payment,  should  be  relieved  of 
the  full  obligation  placed  on  handlers 
whose  plants  are  pooled  under  the  order. 

Proponent  producers  contended  that 
without  appropriate  provision  of  this 


kind  there  is  opportunity  for  the  handler 
whose  plant  does  not  meet  the  require¬ 
ments  for  pooling  to  enjoy  a  substantial 
competitive  price  advantage  over  han¬ 
dlers  pasdng  producers  the  Class  I  price 
for  milk  which  they  use  for  fluid  pur¬ 
poses.  They  pointed  to  the  adverse  con¬ 
sequences  of  such  a  price  advantage  to 
the  whole  regulatory  scheme. 

Another  producer  organization  pro¬ 
posed  a  compensatory  payment  obilga- 
tion  to  be  imposed  on  nonpool  milk  as 
follows:  A  rate  of  compensatory  pay¬ 
ment  on  marketing  area  route  sales  by 
the  nonpool  handler  at  the  difference 
between  the  Class  I  price  imder  the  order 
and  the  handler’s  actual  cost  of  the  milk 
distributed  in  the  marketing  area,  with 
minimum  prices  fixed  by  a  state  agency 
being  observed  when  applicable.  Pro¬ 
ponent  offered  no  complementary  plan, 
however,  to  accommodate  milk  enter¬ 
ing  the  market  in  bulk  from  a  nonpool 
supply  plant  source. 

Handler  proposals  would  apply  com¬ 
pensatory  payments  on  nonpool  milk 
assigned  to  Class  I  in  the  following 
manner: 

(1)  At  a  rate  equal  to  the  difference 
between  the  Class  I  and  blend  prices, 
computed  for  the  zone  location  at  which 
the  milk  was  received  from  dairy  farm¬ 
ers.  Such  rate  would  apply  mainly  in 
situations  where  there  is  no -substantial 
basis  for  determining  the  actual  price 
paid  for  the  milk  used  for  Class  I  pur¬ 
poses.  If  the  milk  were  classified  and 
priced  under  a  state  price  order,  how¬ 
ever,  the  rate  proposed  would  be  the 
difference  between  the  applicable  state 
price  and  the  Class  I  price  under  the 
’Federal  order. 

(2)  On  milk  received  from  a  plant 
under  another  Federal  order,  at  a  rate 
equal  to  any  amount  by  which  the  Class 
I  price  in  the  receiving  market  exceeds 
the  Class  I  price  in  the  shipping  market. 

With  respect  to  revision  of  pooling  re¬ 
quirements  (as  an  alternative  ap¬ 
proach),  a  handler  proposed  that  the 
definition  of  a  “distributing  plant”  in 
each  of  the  New  England  orders  be  re¬ 
vised  by  reducing  the  minimum  require¬ 
ment  for  total  Class  I  disposition  from 
such  plant  during  the  month  from  50 
percent  of  its  total  receipts  of  fluid  milk 
products  in  the  month  (or  in  either  of 
the  two  preceding  months)  to  25  percent, 
and  by  reducing  the  minimum  require¬ 
ment  for  route  disposition  in  the 
marketing  area  from  such  plant  from  10 
percent  of  its  receipts  from  dairy  farm¬ 
ers,  or  of  its  total  receipts  of  -fluid  milk 
products,  in  the  month  to  two  percent 
thereof.  A  plant  meeting  the  proposed 
minimum  requirements  but  having  in¬ 
area  route  disposition  of  less  than  10 
percent  of  its  receipts  from  dairy 
farmers,  or  of  its  total  receipts  of  fluid 
milk  products,  would  not  be  included 
imder  this  deflnition,  however,  if  it  re¬ 
ceived  sufficient  quantities  of  milk 
classifled  and  priced  as  Class  I  milk 
under  some  Federal  order  to  offset  such 
route  disposition. 

Proponent  indicated  that  the  proposal 
was  designed  to  provide  for  full  regu¬ 
lation  under  an  order  of  any  handler’s 
distributing  plant  not  regulated  under 
another  Federal  order  from,  which  any 


route  sales  of  Class  I  milk,  other  than 
minor  or  accidental  sales,  are  made  in 
the  marketing  area.  'The  two  percent 
requirement  in  this  proposal  was  stated 
by  proponent  to  be  an  adequate  margin 
to  allow  for  the  minor  or  accidental  kind 
of  Class  I  sale.  By  regulating  such  plants 
under  any  of  the  New  England  orders, 
there  would  be  a  minimum  of  milk  not 
priced  under  Federal  orders  distributed 
as  Class  I  milk  in  the  New  England 
markets. 

It  was  proposed  further  by  the  same 
handler  that  the  orders’  pooling  require¬ 
ments  for  “supply  plants”  be  modified  so 
as  to  bring  under  full  regulation  during 
thb  months  of  December  through  June, 
if  they  meet  delivery  performance  re¬ 
quirements,  plants  which  otherwise 
would  be  nonpool  plants  during  those 
months.  Any  supply  plant  which  ships 
to  distributing  plants  under  any  of  the 
New  England  orders  during  any  of  the 
months  of  December  through  June  at 
least  25  percent  of  its  receipts  of  milk 
from  dairy  farmers  would  be  a  pool  plant 
in  that  month  under  the  order  for  the 
market  to  which  the  greatest  quantity  of 
fluid  milk  products  was  shipped.  This 
pooling  requirement  would  be  effective 
although  the  plant  had  not  been  pooled 
under  any  of  the  New  England  orders  in 
any  of  the  preceding  months  of  July 
through  November. 

Proponent  indicated  that  the  purpose 
of  this  proposal  was  to  prevent  nonpool 
plants  having  excess  milk  during  the 
flush  months  from  “dumping”  signifi¬ 
cant  quantities  of  such  milk  into  the 
Federal  order  market  which  might  be 
used  for  Class  I  purposes  at  a  price  ad¬ 
vantage  over  producer  milk.  The  25 
percent  requirement  was  based  primarily 
on  the  fact  that  a  similar  factor  has 
been  used  in  the  past  as  a  minimum 
pooling  requirement  under  the  nearby 
New  York-New  Jersey  Federal  order. 

A  corollary  proposal  was  made  whereby 
the  definition  of  “dairy  farmer  for  other 
markets”  (a  further  description. of  this 
term  is  set  forth  later)  would  be  changed 
so  that  this  term  would  not  apply  to 
dairy  farmers  delivering  milk  to  supply 
plants  in  any  month  in  which  such 
plants  become  pooled  on  the  basis  of  the 
25  percent  requirement  just  described. 
Thus,  the  milk  of  any  such  dairy  farmers 
so  delivered  would  become  subject  to 
pricing  and  pooling  since  they  would  now 
meet  the  definition  of  a  producer. 

Problem  of  mWc  not  pooled  under 
Federal  orders.  There  is  urgent  need  for 
some  means  of  dealing  with  milk  dis¬ 
posed  of  in  the  New  England  Federal 
order  markets  which  is  not  fully  priced 
and  pooled  under  some  Federal  order. 
The  function  of  these  orders  is  to  pro¬ 
mote  orderly  marketing  of  milk  in  these 
markets.  This  is  done,  as  required  by 
statute,  principally  through  a  classified- 
price  plan  based  upon  the  uses  of  milk, 
with  uniform  (except  for  specified  differ¬ 
entials)  minimum  prices  payable  to  pro¬ 
ducers  by  all  handlers,  a  pooling  plan  for 
equalizing  returns  to  producers  from  the 
sale  of  milk  in  the  several  classes,  and 
delivery  performance  requirements  on 
plants  to  be  eligible  for  pooling.  A 
higher  class  price  is  paid  for  milk  used 
for  fiuid  consumption  (Class  I)  than  for 
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milk  used  in  manufactured  (surplus) 
uses  (Class  II) . 

All  handlers  r^^ated  under  the  or¬ 
ders  are  required  to  pay  producers, 
through  the  producer-settlement  fund, 
minimum  uniform  (or  blended)  prices 
commensurate  with  the  weighted  average 
value  of  the  uses  made  of  producer  milk 
on  a  marketwide  basis. 

Because  the  supply  of  milk  in  each  of 
the  New  England  markets  is  scmiewhat 
greater  than  the  fluid  requirements  (as 
it  must  be  if  ttie  prder  is  to  achieve  its 
purpose  of  attaining  an  adequate  supply 
of  milk  for  the  market  at  all  times) ,  the 
excess  milk  necessarily  must  be  chan¬ 
neled  to  the  lower-priced  outlets.  The 
market  pooling  of  proceeds  from  the  sale 
of  producer  milk  results  in  imiform 
prices  to  producers  regardless  of  the 
manner  in  which  each  producer’s  or  each 
handler’s  milk  is  used  and  thus  avoids 
detrimental  competition  among  produc¬ 
ers  for  the  desirable  fluid  outlets.  By 
this  means  all  producers  associated  with 
the  particular  meu’ket  share  proportion¬ 
ately  in  the  beneflts  of  the  Class  I  sales 
of  that  market  as  well  as  in  the  burden 
of  the  lower-priced  surplus  milk  associ¬ 
ated  with  it. 

Since  the  incidence  of  the  regulatory 
scheme  in  each  market  is  primarily  on 
those  handlers  regularly  engaged  in  fluid 
milk  distribution  in  the  deflned  market¬ 
ing  area,  performance  standards  are  es¬ 
tablished  in  each  order  to  distinguish 
between  those  milk  plants  engaged  pri¬ 
marily  in  serving  the  fluid  needs  of  the 
Federal  order  market  (with  such  plants 
being  subject  to  full  price  regulation  im- 
der  the  order)  and  those  milk  plants 
which  do  not  serve  the  maiicet  in  a  way, 
or  to  a  degree,  which  warrants  their  be-  • 
ing  pooled  under  the  order. 

In  the  past  plants  of  the  latter  type 
have  not  been  fully  regulated  under  the 
New  England  orders.  It  has  been  recog¬ 
nized  that  to  regulate  fully  all  the  milk 
handled  at  these  plants  either  could 
place  the  plant  operators  at  a  competitive 
disadvantage  with  respect  to  the  major 
part  of  their  business  conducted  in  other 
mai^ets  not  under  Federal  regulation, 
or,  m  other  instances,  would  permit  them 
to  have  their  plants  pooled  without  per¬ 
forming  the  marketing^functions  which 
are  necessary  to^  assure'  the  public  an 
adequate  supply  of  milk. 

Yet,  to  allow  operators  of  such  plants 
to  distribute  or  deliver  for  Class  I  use  in 
the  New  England  Federal  order  markets 
milk  which  is  not  equivalently  priced,  or 
nearly  so,  would  give  them  arsignificant 
competitive  advantage  over  handlers  op¬ 
erating  plants  fully  regulated  under  the 
orders  who  are  required  to  pay  minimum 
class  prices  for  all  producer  milk  which 
they  use.  Pool  handlers  normally  rely 
on  producers  under  the  orders  for  the 
milk  which  they  distribute  in  the  mar¬ 
keting*  areas.  Unless  appropriate  means 
are  adopted  for  dealing  with  milk  not 
pooled  under  any  Federal  order  which  is 
disposed  of  as  Class  I  idllk  in  the  New 
Englstnd  Federal  order  martcets,  such 
handlers  using  producer  milk  for  CTlass 
I  purposes  will  not  be  able  to  compete  on 
equal  tenns  with  other  operators  using 
such  nonpool  milk.  Pool  handlers  would 
be  under  pressure,  if  not  compelled,  to 


resort  to  the  use  of  such  nonpool  milk 
to  maintain  their  competitive  position  in 
the  Federally  regulated  markets. 

Thus,  some  action  is  necessary  to 
neutralize  any  competitive  ludce  advan¬ 
tage  which  milk  not  pooled  under  any 
Federal  order  may  have  over  producer 
milk.  Not  to  take  such  action  would  be 
to  favor,  in  relation  to  handlers  and  pro¬ 
ducers  who  provide  the  regular,  depend¬ 
able  and  continuing  sources  of  supply 
for  the  New  England  Federal  order  mar¬ 
kets,  those  operators  who  seek  Class  I 
outlets  in  such  markets  on  a  temporary 
or  sporadic  basis  or  those  handlers  who 
do  most  of  their  business  in  the  non- 
Federally  regulated  markets  and  have 
only  limited  route  sales  in  the  marketing 
area.  Unless  such  action  is  taken,  the 
returns  to  producers  through  the  loss  of 
pool  Class  I  sales  also  would  be  dimin¬ 
ished. 

.’The  imposition  of  a  compensatory  pay¬ 
ment  on  the  handler  of  milk  not  pooled 
under  any  Federal  order  was  intended 
to  neutralize  the  competitive  advantage 
attached  to  such  milk.  While  the  Su¬ 
preme  Court  ruled  that  a  compensatory 
pa3rment  on  nonpool  milk  as  applied  in 
the  circumstances  involving  the  New 
York -New  Jersey  order  was  inconsistent 
with  the  terms  of  the  Act,  the  Court 
recognized,  however,  that  because  of  the 
manner  in  which  Federal  orders  function 
“it  is  quite  obvious  that  under  certain 
circumstances  some  regulation  of  such 
milk  may  be  necessary’’. 

On  the  basis  of  the  marketing  condi¬ 
tions  ^ound  to  prevail  in  the  New  England 
Federal  order  markets,  as  set  forth  in 
this  decision,  it  is  concluded  that  to  as¬ 
sure  the  continuation  of  orderly  market¬ 
ing  in  these  markets  the  New  England 
orders  should  be  amended  to  redefine  to 
some  extent  the  sources  of  milk  to  be 
fully  regulated  and  to  deal  with  any  re¬ 
maining  milk  not  regulated  under  any 
Federal  order  by  means  of  payments  on 
such  milk  into  the  producer-settlement* 
fund,  or  “pool”.  UiUess  the  orders  con¬ 
tain  provisions  which  adequately  relate 
milk  not  subject  to  pooling  under  any 
Federal  order  to  the  total  scheme  of 
regulation,  the  very  existence  of  the  New 
England  orders,  designed  as  they  are  to 
stabilize  markets  in  the  manner  pre¬ 
scribed  by  statute,  may  establish  the  con¬ 
dition  which  makes  attainment  of  such 
stabilization  impracticable. 

Except  when  it  is  expressly  indicated 
otherwise,  the  amendments  adopted 
herein  are  equally  applicable  to  each  of 
the  five  New  England  orders. 

Requirements  for  pooling.  Because 
the  effect  of  the  Lehigh  decision  is  to 
render  more  difficult  the  protection  of 
the  regulatory  plant  from  the  unstabi¬ 
lizing  effects  of  milk  not  regulated  imder 
any  Federal  order,  consideration  should 
be  given  flrst^  to  modifications  designed 
to  reduce  the  opportunity  and  potential¬ 
ity  for  milk  to  enter  the  New  England 
Federally  regulated  markets  as  nonpool 
milk.  This  would  be  done  by  changing 
the  performance  standards  fpr  deter¬ 
mining  the  pool  status  of  both  distribut¬ 
ing-type  and  supply-tsrpe  plants.  (A 
discussion  concerning  the  application  of 
pooling  standards  to  plants  which  meet 
the  pooling  standards  under  a  Federal 


order  providing  for  individual-handler 
pooling  is  set  forth  later  under  the  sub¬ 
heading  “Milk  from  other  Federal 
orders”.) 

As  previously  stated,  each  New  Eng¬ 
land  order  provides  for  performance 
standards  to  determine  which  plants  are 
principally  associated  with  the  regulated 
market  and,  thus,  which  milk  should 
be  subject  to  full  regulation  under  the 
order.  A  distributing-t3rpe  plant  (i.e., 
a  plant  which  has  packaging  facilities 
and  from  which  a  significant  portion  of 
its  milk  is  distributed  on  routes  in  the 
form  of  fluid  milk  products)  meeting  the 
specified  performance  standards  of  the 
order  is  fully  regulated  and  consequently 
the  producer  milk  disposed  of  from  such 
a  plant  is  fully  pooled  and  priced  by  the 
order.  A  plant  which  does  not  meet 
these  performance  standards  is  not  fully 
regulated  under  the  order,  and  in  the  past 
milk  from  such  a  plant  has  been  subject 
to  a  “compensatory  pasrment”  when  it 
has  entered  the  marketing  area  for  Class 
I  use. 

One  potential  source  of  nonpool  milk 
is  any  plant  customarily  identified  with 
the  market  as  a  “regulated  distributing 
plant”,  which  the  handler  might,  pur¬ 
posely  or  inadvertently,  cause  to  lose 
regulated  status  (by  not  meeting  the 
minimum  total  CHass  I  use  requirement 
basic  to  such  status) .  There  are  a  num¬ 
ber  of  distributing  plants  regulated  under 
the  New  England  orders  at  which  the 
utilization  of  milk  in  Class  I  is  little  in 
excess  of  50  percent  of  receipts.  In  view 
of  this  circumstance,  the  minimum  total 
Class  I  disposition  which  a  distributing- 
type  plant  must  have  during  the  month, 
or  in  either  of  the  two  preceding  months, 
to  be  fully  regulated  under  the  order 
should  be  changed  from  50  percent  to  40 
percent  of  its  total  receipts  of  fluid  milk 
products.  In  this  way  any  distributing 
plant  now  regulated  under  the  order  at 
which  Class  I  utilization  falls  somewhat 
below  50  percent,  but  still  remains  above 
40  percent  of  such  receipts  during  the 
month,  or  in  either  of  the  two  preceding 
months,  would  not  become  unregulated. 
Such  a  change  will  minimize  the  oppor¬ 
tunity  of  handlers  in  this  circumstance 
to  gain  a  price  advantage  by  causing  the 
plant  to  lose  its  pool  status. 

No  change  ne^  be  made,  however,  in 
the  minimmn  percentage  (10  percent)  of 
route  disposition  in  the  marketing  area 
to  receipts  of  milk  which  such  a  distrib¬ 
uting  plant  must  have  to  be  fully  regu¬ 
lated.  The  10  percent  performance 
standard  has  worked  satisfactorily  and 
there  is  no  reason  for  its  revision  under 
the  method  proposed  herein  for  treating 
nonproducer  milk.  It  is  appropriate, 
though,  in  the  case  of  those  distributing 
plants  at  which  some  milk  is  received 
directly  from  dairy  farmers,  to  base  such 
percentage  on  total  receipts  (including 
“diverted”  milk)  of  fluid  milk  products 
at  the  plant  rather  than  on  receipts  from 
dairy  farmers  only.  The  “total  receipts” 
application  is  currently  used  for  dis¬ 
tributing  plants  of  “buyer-handlers”  who 
do  not  purchase  milk  directly  from  dairy 
farmers.  By  making  this  change,  a  uni¬ 
form  basis  is  provided  for  determining 
the  status  under  the  order  of  the  han¬ 
dler’s  distributing  plant  whether  all  milk 
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is  received  directly  from  producers  or  chased  by  the  handler  to  offset  nonpool  mally  have  not  done  this  because  it  has 
part  of  the  milk  is  received  from  other  milk  distributed  in  the  Federal  order  been  more  advantageous  to  keep  such 
sources.  (Such  performance  standard  market,  there  is  no  reason  to  require  a  plants  fully  regulated  than  to  make  pay- 
may  be  found  under  the  new  definition  payment  into  the  producer-settlement  ments  into  the  producer-settlement  fund 
of  “regulated  distributing  plant”  in  four  fund  on  an  equivalent  amount  of  such  at  the  Class  I  price  minus  Class  n  price 
of  the  proposed  amended  New  England  nonpool  milk.  The  “in-area”  sales  of  difference  on  Class  I  sales  in  the  market 
orders  and  in  the  revised  definition  of  nonpool  milk  which  are  offset  represent,  from  these  plants.  In  the  absence  of 
“pool  plant”  under  the  proposed  amended  in  effect,  sales  of  milk  which  is  already  such  a  payment,  however,  some  supply 
Connecticut  order.)  priced  under  a  Federal  order  in  a  man-  plants  now  could  gain  a  price  advantage 

Any  distributing  plant  otherwise  meet-  ner  similar  to  that  in  which  producer  in  the  sale  of  nonpool  milk  in  the  New 
ing  the  pooling  requirements  should  be  milk  is  priced  under  the  order  in  effect  England  Federal  order  markets, 
exempt  from  regulation  under  the  order,  in  the  market  where  the  nonpool  milk  Some  other  safeguard  therefore  must 
however,  if  the  route  disposition  in  the  is  distributed.  Such  is  the  case  whether  be  provided.  Accordingly,  it  is  neces- 
marketing  area  from  such  plant  does  not  the  milk  is  priced  under  the  local  order  sary  to  require  that  a  supply-type  plant 
exceed  an  average  of  300  quarts  per  day  or  imder  some  other  Federal  order  inas-  be  pooled  for  any  month  in  the  Decem- 
during  the  month.  The  operator  of  such  much  as  the  other  Federal  order  prices  ber-June  period  when  15  percent  or  more 
a  plant  should  be  required  only  to  file  are  closely  aligned  or  are  appropriately  of  its  receipts  are  shipped  in  the  form  of 
certain  reports  with  the  market  admin-  related  to  the  prices  under  the  local  fluid  milk  products  to  distributing  plants 
istrator  and  to  permit  verification  of  the  order.  in  the  New  England  markets.  The  plant 

accuracy  of  such  reports.  A  handler  who  The  New  England  orders  should  be  would  be  pooled  in  the  market  to  which 
sells  not  more  than  a  daily  average  of  modified,  however,  to  provide  that  pur-  the  greatest  quantity  of  fluid  milk  prod- 
300  quarts  (approximately  9,000  quarts  chases  of  milk  classified  and  priced  as  ucts  was  shipped. 

per  month)  of  fiuid  milk  products  on  Class  I  milk  tmder  a  Federal  order  pro-  This  pooling  standard  for  the  Decem- 
routes  in  any  one  of  the  New  England  viding  for  individual -handler  pooling  ber-June  period  is  necessary,  also,  to  per- 
markets  does  not  affect  the  competitive  not  be  used  to  offset  nonpool  milk  dis-  mit  a  supply-type  plant  which  was  not 
condition  of  the  market  to  a  degree  which  tributed  on  routes  in  the  marketing  pooled  under  the  order  during  the  previ- 
makes  it  necessary  to  regulate  him.  area.  Described  later  in  detail  in  this  ous  July-November  period  to  enter  the 
Such  a  daily  quantity  represents  less  decision,  under  the  subheading  “Milk  market  during  any  of  the  months  of^ 
than  the  disposition  on  an  average  re-  from  other  Federal  orders”,  is  the  appli-  December  through  June  and  qualify  for 
tail  route  and  substantially  less  than  the  cation,  and  the  need  therefor,  of  pool  pooling  by  meeting  the  delivery  perform- 
average  quantity  on  a  wholesale  route.  A  payments  to  Class  I  milk  disposed  of  in  ance  standards,  irrespective  of  whether 
plant  otherwise  exempt  under  this  pro-  the  New  England  markets  from  individ-  the  plant  was  operated  by  the  same 
vision  should  be  pooled,  however,  if  it  ual-handler  pool  plants.  In  view  of  this  handler  during  both  periods.  In  this 
meets  the  pooling  requirements  applica-  price  treatment  accorded  individual-  connection  it  was  proposed  that  the  mini- 
ble  to  supply  plants.  Not  to  provide  for  handler  pool  milk,  it  is  not  appropriate  mum  performance  standards  be  higher 
pooling  the  plant  under  this  circum-  to  allow  in-area  route  sales  of  nonpool  during  the  December-June  period  as 
stance  could  lead  to  possible  abuse  of  this  milk  to  be  offset  with  Class  I  milk  pur-  compared  with  the  earlier  five  months, 
exemption.  chased  from  individual-handler  pool  No  valid  purpose  would  be  served,  how- 

Exemption  from  regulation  under  the  plants.  •  ever,  by  an  increased  delivery  require- 

order  is  appropriate  also  for  the  han-  Any  supply-type  plant  (i.e.,  a  plant  ment  in  months  of  relatively  heavier  milk 
dler  operating  a  distributing -type  plant  which  is  not  a  pooled  distributing  plant  supply. 

not  meeting  the  requirements  for  full  and  from  which  milk,  usually  in  bulk  Pool  payments  on  non-Federal  order 
regulation  under  any  Federal  order  form,  is  shipped  to  distributing-type  milk.  Havipg  adjusted  the  pool  plant  re- 
whose  in-area  route  sales  of  milk  do  not  plants)  not  fully  regulated  under  a  Fed-  quirements  in  the  interest  of  reducing 
exceed  an  average  of  300  quarts  per  day  eral  order  outside  New  England  from  the  quantities,  or  potential  quantities,  of 
during  the  month,  or  whose  In-area  which  15  percent  or  more  of  its  receipts  milk  not  pooled  under  any  Federal  order 
route  sales  of  milk  do  exceed  such  quan-  is  shipped  to  distributing  plants  in  any  which  is  disposed  of  in  the  Federally- 
tity  but  who  purchases  during  the  month  of  the  New  England  markets  during  each  regulated  New  England  markets,  it  is 
a  sufficient  quantity  of  Class  I  milk  -  of  the  months  of  July  through  November  appropriate  to  consider  the  means  of 
priced  under  any  Federal  order  provid-  is  fully  regulated  under  the  order  where  preventing  milk  remaining  nonpool 
ing  for  marketwide  pooling  to  offset  all  the  greatest  quantity  is  shipped.  A  sup-  from  having  price  advantage  when  used 
but  300  quarts  per  day  or  less  of  the  in-  ply  plant  meeting  the  July  through  No-  for  Class  I  purposes  over  milk  fully  reg- 
area  sales.  The  net  in-area  route  dis-  vember  delivery  performance  standards  ulated  in  these  markets.  This  means  is 
position  (i.e.,  the  total  route  disposition  has  automatic  pooling  status  during  the  a  system  of  payments  on  the  nonpool 
minus  any  offsetting  purchases  of  such  subsequent  months  of  December  through  milk  into  the  producer-settlement  ^und 
Federal  order  Class  I  milk)  in  excess  of  June.  Any  supply- tsqje  plant  not  meet-  which  takes  into  account  the  value  of 
300  quarts  per  day  from  such  a  distrib-  ing  these  pooling  requirements  under  the  milk  according  to  its  particular 
uting-type  plant,  however,  should  be  any  of  the  ^?ew  England  orders  in  the  source  compared  to  its  use  value  in  the 
subject  to  a  “pool  pasmient”  by  the  han-  July-Novem^r  period  is  not  eligible  for  Federal  order  market, 
dler  at  a  rate  equal  to  the  difference  pooling  during  the  December-June  pe-  Industry  witnesses  at  the  hearing 
between  the  order  Class  I  and  blend  riod  if  the  plant  is  operated  by  the  same  emphasized  both  the  actual  and  poten- 
prices.  Such  rate  of  pa3mient  will  tend  handler  during  both  periods.  Any  sup-  tial  disposition  to  New  England  Federal 
to  minimize  the  price  advantage  which  ply-type  plant  which  meets  the  above  order  plants  from  supply-type  plants  of 
this  milk  has  relative  to  producer  milk  requirements  during  the  JiUy-November  milk  not  pooled  under  any  F^eral  order 
disposed  of  on  routes  in  the  marketing  period,  but  for  which  the  operator  there-  which  is  available,  primarily  in  bulk 
area.  (The  need  for,  and  application  of,  of  elects  nonpool  plant  status  for  any  of  form,  for  Class  I  uses  at  relatively  low 
pool  pa3anents  on  this  and  other  non-  the  months  of  Droember  through  June,  prices.  Historically,  nearly  all  milk 
pool  milk  is  described  in  detail  later.)  remains  a  nonpool  supply  plant  until  the  supplies  for  the  New  England  markets 
If  the  plant  should  meet  the  pooling  re-  following  July  unless  the  plant  again  have  originated  within  400  miles  of 
quirements  applicable  to  supply  plants,  qualifies  for  pooling  by  meeting  the  de-  Boston.  Supply-type  plants  within  such 
however,  the  plant  should  not  be  exempt  livery  performance  standards.  area  are  readily  accessible  to  one  or  an- 

from  regulation  under  the  order.  Over  the  years  nearly  all  supply- type  other  of  the  Federally  regulated  markets 

Recognition  of  the  purchase  of  milk  plants  located  ip  New  England  have  in  New  England  and  New  York  or  in 
classified  and  priced  as  Class  I  milk  un-  qualified  for  pooling  and  are  presently  areas  adjacent  thereto.  Within  this 
der  any  Federal  order  providing  for  mar-  regulated  under  one  or  another  of  the  distance  nearly  all  supply-tsrpe  plants 
ketwide  pooling  by  a  handler  distributing  Federal  orders.  Although  it  has  been  with  milk  eligible  for  fiuid  consumption 
nonpool  milk  in  the  marketing  area  possible  for  such  plants  to  be  withdrawn  are  attached  already  to  a  Federally  reg- 
should  be  continued  under  the  orders,  from  pool  plant  status  and  thus  to  be  ulated  market. 

To  the  extent  of  the  quantity  of  such  unregulated  during  part  of  or  all  the  A  few  remaining  supply-type  plants, 
priced  Federal  order  milk  that  is  pur-  December-June  period,  handlers  nor-  on  the  other  hand,  by  decision  of  the 
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plant  operator,  have  maintained  pri¬ 
mary  outlets  in  one  or  more  non-Fed- 
erally  regulated  fluid  milk  markets 
v/ithin  the  region.  Irregular  or  sporadic 
shipments  from  these  plants  to  New 
England  Federal  order  markets  of  milk 
which  is  made  available  on  a  less-than- 
Class  I  price  basis  strongly  indicate  that 
such  shipments  are  made  on  an  oppor¬ 
tunity  basis  when  the  milk  cannot  be 
utilized  by  the  plants’  regular  outlets 
and  otherwise  would  gravitate  to  surplus 
disposition. 

While  there  presently  are  very  few 
non-Federally  regulated  supply-type 
plants  in  New  England,  it  is  within  the 
discretion  of  operators  of  supply  plants 
now  regulated  under  one  of  the  New 
England  Federal  orders  to  cause,  either 
inadvertently  or  intentionally,  such 
plants  to  lose  pool  plant  status  and 
thereby  become  sources  of  nonpool  milk. 
In  the  particular  circumstance  of  the 
handler  who  operates  both  a  distributing 
plant  and  a  supply  plant  under  Federal 
regulation,  it  could  be  especially  advan¬ 
tageous,  without  an  appropriate  method 
of  treating  such  milk  under  the  regula¬ 
tory  plan,  to  cause  the  supply  plant  to 
lose  its  pool  plant  status.  The  handler 
thus  would  have  a  ready  supply  of  non¬ 
pool  milk,  either  packaged  or  bulk,  for 
Class  I  purposes. 

Another  potential  source  of  nonpool 
milk  for  Class  I  use  at  pool  plants  under 
the  New  England  orders  is  a  plant  under 
a  Federal  order  through  which  some 
milk  in  bulk  may  be  permitted  to  pass 
without  being  priced  and  pooled  imder 
order  terms.  Official  notice  is  taken  of 
the  New  York-New  Jersey  Federal  milk 
order  (Order  No.  2)  which  provides  that 
under  certain  conditions  milk  may  enter 
New  York-New  Jersey  pool  plants  and 
be  disposed  of  therefrom  without  being 
priced  under  such  order.  Such  “pass¬ 
through”  milk  obtained  by  a  New  Eng¬ 
land  handler  from  a  New  York-New 
Jersey  pool  plant  would  be  from  a  price 
standpoint  the  equivalent  of  milk  from  a 
completely  unregulated  supply  plant 
source. 

To  the  extent,  then,  that  a  handler 
under  any  New  England  Federal  order 
has  Class  11  uses,  milk  which  is  received 
at  a  regulated  distributing  plant  or  sup¬ 
ply  plant  from  non-Federally  regulate 
supply-type  plants  (i.e.,  unregulated 
plants  which  dispose  of  less  than  50  per¬ 
cent  of  their  receipts  in  fluid  form  on 
routes  in  non-Federal  order  markets) 
located  400  miles  or  less  from  Boston 
should  not  displace  in  Class  I  producer 
milk  regularly  associated  with  the  Fed¬ 
eral  order  market.  Such  nonpool  milk 
received  in  bulk  or  packaged  form  from 
a  supply-t3rpe  plant  should  be  assigned 
first  to  Class  n  milk.  If  the  quantity  of 
nonpool  milk  is  greater  than  the  quantity 
of  Class  n  milk,  the  balance  should  be 
assigned  to  Class  I  milk.  Any  quantity 
so  assigned  to  Class  I  milk  should  be 
subject  to  a  payment  into  the  producer- 
settlement  fund,  or  pool  payment,  at  the 
difference  between  the  Class  I  and  blend 
prices  applicable  at  the  location  of  the 
plant  from  which  such  milk  was  flrst 
received  from  dairy  farmers. 

A  pool  payment  at  a  rate  equal  to  the 
difference  between  the  Class  I  price  and 


the  blend  price  on  the  nonpool  milk  de¬ 
scribed  above  which  is  allocated  to  Class 
I  will  tend  to  reduce  the  price  advantage 
associated  with  such  milk  relative  to 
producer  milk.  This  rate  of  payment 
into  the  producer-settlement  fund  will 
be  appropriate  in  the  circumstances  even 
if  the  handler  chooses  to  pay  his  dairy 
farmers  more  than  the  blend  price  on 
such  nonpool  milk  since  a  pool  handler 
may,  if  he  chooses,  pay  his  producers 
more  than  the  blend  price  but  must 
still  account  to  the  producer-settlement 
fund  as  if  he  had  paid  only  the  blend 
price. 

While  such  a  rate  of  payment  will  not 
remove,  in  all  cases,  the  competitive  ad¬ 
vantage  which  the  nonpool  milk  could 
have  in  the  New  England  Federal  order 
markets,  it  will  tend  to  minimize  this 
advantage.  The  quantity  of  such  non¬ 
pool  milk  introduced  into  the  regulated 
markets  is  expected  to  be  small,  and  the 
quantity  which  might  be  assigned  to 
Class  I  will  be  minimized  by  flrst  as¬ 
signing  such  nonpool  milk  to  the  extent 
possible  to  Class  n.  Because  of  these 
circumstances,  it  is  feasible  to  adopt  this 
rate  of  payment  and  to  observe  the  degree 
to  which  it  achieves  the  purpose  of  as¬ 
suring  the  orderly  marketing  of  producer 
milk. 

A  distinction  may  be  made  between  the 
treatment  of  bulk  milk  shipments  to  a 
regulated  distributing  plant  from  sup¬ 
ply-type  plants  not  regulated  imder  Fed¬ 
eral  orders  which  are  located  beyond 
400  miles  of  Boston  and  that  applied  to 
bulk  shipments  from  supply-tsrpe  plants 
within  the  400  mile  area.  As  has  been 
set  forth,  there  are  many  opportunities 
for  underpriced  mil^  to  enter  the  mar¬ 
keting  area  under  conditions  which 
would  be  destructive  to  effective  regula¬ 
tion.  Certain  measures  which  it  is  be¬ 
lieved  will  be  effective  in  dealing  with 
this  milk  when  it  arises  within  400  miles 
have  been  described. 

To  be  sure,  underpriced  milk  is  also 
available  from  the  plants  more  distant 
from  these  markets.  However,  the  costs 
of  transportation  are  such  that  when 
added  to  the  procurement  cost  there  is 
reason  to  believe  that  under  a  somewhat 
more  liberal  provision  such  milk  will  not 
enter  the  marketing  area  at  prices  or 
under  conditions  which  would  be  de¬ 
structive  of  effective  regulation. 

This  more  liberal  provision  involves 
“equalization”  of  the  classified  value  of 
such  nonpool  milk.  Under  this  scheme 
the  transferee-handler  operating  the 
regulated  distributing  plant  is  debited 
for  the  nonpool  milk  at  the  order’s  ap¬ 
plicable  class  prices  and  is  credited  for 
such  milk  at  the  blended  price  for  the 
location  of  the  plant  from  which  such 
milk  was  first  received  from  dairy  farm¬ 
ers.  The  milk  is  assigned  to  the  receiv¬ 
ing  handler’s  utilization  of  milk  in  Class 
I  and  Class  n  in  the  same  manner  as 
producer  milk.  As  to  that  portion  of 
nonpool  milk  assigned  to  Class  I  there 
woidd  be,  in  effect,  a  pool  payment  at  the 
difference  between  the  Class  I  and 
blended  prices,  but  on  any  portion  of  the 
nonpool  milk  assigned  to  Class  n  milk 
there  would  be  a  credit  to  the  handler 
at  the  difference  between  the  blended 
and  Class  n  prices.  Thus,  this  treatment 


of  such  milk  moved  to  New  England 
from  the  more  distant  areas  would  treat 
the  milk  as  though  it  were  received 
from  a  producer  at  a  plant  located  in 
these  distant  areas. 

It  is  expected  that  packaged  milk 
would  not  be  shipped  to  New  England 
regulated  distributing  plants  from  non- 
Federally  regulated  distributing-type  or 
supply-type  plants  located  more  than 
400  miles  from  Boston  except  in  unusual 
circumstances.  However,  if  milk  were 
so  shipped  in  this  form  from  such  un¬ 
regulated  plants,  the  pooling  treatment 
just  described  would  tend  to  prevent 
undue  price  advantage  for  such  milk 
and,  therefore,  is  appropriate  in  such 
circumstances.  Similar  pooling  treat¬ 
ment  should  be  applicable  tdso  to  bulk 
milk  shipped  to  New  England  regulated 
distributing  plants  from  non-Federally 
regulated  distributing-type  plants  lo¬ 
cated  in  such  distant  area. 

Any  milk  from  such  distant  sources 
should  be  treated  in  a  different  manner, 
however,  if  it  is  received  at  supply  plants 
regulated  under  the  New  England  orders. 
Such  milk  should  be  allocated  to  Class  II 
milk  to  the  extent  that  Class  n  use 
(which  in  most  instances  would  be  ade¬ 
quate  to  cover  such  receipts)  is  available 
at  the  pool  supply  plants.  In  the  un¬ 
likely  event  that  some  of  such  milk  is 
allocated  to  Class  I  milk,  the  handler 
operating  the  supply  plant  should  be  re¬ 
quired  to  account  to  the  producer-settle¬ 
ment  fund  on  such  Class  I  milk  at  a  rate 
equal  to  the  difference  between  the  Class 
I  and  blend  prices. 

Milk  from  non-Federally  regulated 
markets  seldom  is  moved  to  New  Eng¬ 
land  pool  supply  plants  for  other  than 
surplus  disposal  purposes.  The  orders 
presently  reflect  this  situation  by  pro¬ 
viding  that  such  milk  be  “down-allo¬ 
cated”  to  Class  II  milk  to  the  extent 
possible.  'This  treatment  of  the  nonpool 
milk  received  at  these  plants  should  be 
continued  so  as  not  to  disturb  the  orderly 
disposal  of  surplus  milk  of  both  Federally 
and  non-Federally  regulated  fluid  milk 
markets  or  hinder  the  procurement  of 
milk  for  the  efficient  operation  of  manu¬ 
facturing  facilities  at  the  pool  supply 
plants.  To  minimize  the  price  advan¬ 
tage  which  such  nonpool  milk  would 
have  relative  to  producer  milk,  however, 
if  on  occasion  it  should  be  assigned  to 
Class  I  milk,  it  is  appropriate  to  require 
a  pool  payment  on  the  milk  by  the  han¬ 
dler  operating  the  pool  supply  plant. 

Under  either  treatment  of  nonproducer 
milk,  i.e.,  regardless  of  distance  from 
market,  there  would  be  no  obligation 
under  the  order  on  the  handler  of  the 
milk  in  the  Federal  order  market  to  re¬ 
turn  the  minimum  uniform  price  to  the 
individual  dairy  farmers  at  the  nonpool 
plant  supplying  such  milk.  Also,  the 
actual  payment  by  the  operator  of  the 
nonpool  plant  to  dairy  farmers  would  not 
be  determined  by  the  order,  whereas  in 
the  case  of  producer  milk  a  handler  must 
pay  his  producers  not  less  than  the  an¬ 
nounced  uniform  price  for  all  milk  ob¬ 
tained  from  them.  For  administrative 
convenience,  the  pool  handler  should  be 
held  responsible  for  paying  the  adminis¬ 
trative  assessments  and  for  making  any 
obligated  payments  into  the  producer- 
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settlement  fimd,  or  receiving  any  credit 
from  such  fund,  which  are  applicable  to 
such  nonpool  milk.  It  is  the  pool  han¬ 
dler  who  actually  utilizes  the  nonpool 
milk  in  a  regulated  plant  and  who  must 
report  to  the  market  administratoi:^  the 
receipt  and  use  of  such  milk.  Also,  the 
receipts  and  utilization  of  all  milk  at  his 
plant  are  subject  to  verification  by  the 
market  administrator.  It  is  appropriate, 
therefore,  that  the  pool  hanger  be  re¬ 
sponsible  for  payments  required  by  the 
order  on  such  nonpool  milk. 

In  addition  to  milk  from  non-Feder- 
ally  regulated  supply-type  plants  located 
within  this  area,  it  is  evident  that  milk 
is  available  for  disposition  in  the  New 
England  Federal  order  markets  at  non¬ 
pool  distributing -type  plants  located 
within  400  miles  of  Boston  which  are 
associated  primarily  with  non-Federal 
order  fluid  markets  in  Massachusetts, 
Maine,  New  Hampshire,  Vermont  and 
Pennsylvania.  Such  milk  may  be  dis¬ 
posed  of  directly  on  routes  in  the  New 
England  Federal  order  markets.  Also, 
it  may  be  made  available  in  packaged 
form  for  purchase  and  resale  by  han¬ 
dlers  operating  plants  regulated  under 
the  New  England  orders.  Operators  of 
such  distributing-t3qje  plants  customar¬ 
ily  are  engaged  in  the  distribution  of 
milk  on  routes  in  local  markets.  On 
occasion,  however,  such  operators  may 
find  it  advantageous  from  a  price  stand¬ 
point  to  package  milk  normally  not 
needed  for  their  local  fluid  milk  outlets 
and  ship  it  to  New  England  Federally 
regulated  plants. 

This  packaged  milk,  which  is  so 
shipped  on  an  opportunity  basis,  should 
not  displace  in  Class  I  producer  milk  reg¬ 
ularly  associated  with  the  market. 
Therefore,  the  treatment  previously  de¬ 
scribed  with  respect  to  milk  received  from 
supply-type  plants  located  within  400 
miles  of  Boston  should  be  applicable  also 
to  packaged  milk  received  at  a  regulated 
plant  from  non-Federally  regulated  dis¬ 
tributing-type  plants  located  within  400 
miles  of  Boston.  Such  distributing-type 
plants  are  located  within  the  New  Eng¬ 
land  milkshed.  It  is  reasonable  to  expect, 
therefore,  that  competition  in  procure¬ 
ment  would  require  the  plant  operators 
to  pay  their  dairy  farmers  prices  ap¬ 
proximating  the  New  England  blend 
prices  in  order  to  be  assured  of  a  con¬ 
stant  and  dependable  supply  of  milk  for 
fluid  uses.  Any  such  milk  should  be  as¬ 
signed  first  to  Class  n  milk  with  any 
remaining  balance  assigned  to  Class  I 
milk.  A  pool  payment  at  the  difference 
between  the  Class  I  and  blend  prices 
should  be  applicable  on  that  milk  as¬ 
signed  to  Class  I.  A  rate  of  payment  so 
applied  thus  will  tend  to  minimize  the 
price  swivantage  associated  with  pack¬ 
aged  milk  disposed  of  from  non-Fed¬ 
erally  regulated  distributing-type  plants 
on  routes  in  the  marketing  area  or  to 
Federal  order  plants. 

The  record  strongly  supports  a  differ¬ 
ent  treatment  of  milk  which  is  received 
in  bulk  form  from  distributing-t3Te 
plants  with  major  fluid  milk  outlets  in 
non-Federally  regulated  markets  located 
generally  within  400  miles  of  Boston. 
Such  milk  is  of  the  very  essence  of 
surplus  and  the  regulatory  plan  simply 


cannot  be  effective  in  dealing  with  such 
milk  unless  it  is  treated  as  surplus  and  a 
surplus  value  is  assigned  to  it. 

Most  nearby  non-FederaUy  regulated 
fluid  milk  distributing  plants  in  the 
States  of  Massachusetts,  Maine.  New 
Hampshire  and  Vermont  are  subject  to 
State  price  regulation  as  to  some  por¬ 
tion  of  their  milk  uses,  as  further  de¬ 
scribed  below.  The  State  of  Pennsyl¬ 
vania,  from  which  milk  is  shipped  to 
outlets  in  Federsdly-regiilated  New  Eng¬ 
land  markets  from  time  to  time,  also 
has  State  price  regulation  on  at  least 
portions  of  milk  handled  at  fluid  milk 
distributing  plants  in  the  State.  The 
pertinent  aspects  of  State  price  regula¬ 
tion  at  plants  of  this  tsrpe  were  described 
in  the  record.^ 

The  fluid  milk  distributing  plants 
under  various  State  regulatory  agencies 
have  day-to-day  and  seasonal  surpluses 
of  milk  not  needed  to  fulfill  their  fluid 
milk  requirements.  For  instance,  a  pro¬ 
prietary  handler  with  several  pool  dis¬ 
tributing  plants  from  which  it  sells  milk 
in  all  the  New  England  Federal  order 
markets  also  operates  nonpool  distrib¬ 
uting  plants  serving  local  fluid  milk 
markets  in  Maine,  such  as  Auburn, 
Augusta,  and  Portland,  which  are  sub¬ 
ject  to  Maine  State  price  control.  These 
plants  inevitably  have  surpluses  of  milk 
from  time  to  time  as  do  all  milk  plants. 
Such  surpluses  are  a  necessary  conse¬ 
quence  of  adequately  supplying  these 
local  markets.  The  Maine  distributing 
plants  do  not  have  the  equipment  to  con¬ 
vert  these  surpluses  into  manufactured 
dairy  products.  It  has  thus  been  neces¬ 
sary  to  move  this  milk  to  some  other  lo¬ 
cation  in  order  to  dispose  of  it.  As  a 
matter  of  convenience  to  the  handler, 
this  surplus  milk  is  frequently  moved  in 
bulk  to  a  Boston  Federal  order  plant  at 
Charlestown,  Massachusetts. 

This  milk  is  customarily  packaged  at 
the  Charlestown  plant  for  Class  I  sale. 
Tet,  it  has  been  necessary  to  assign  a 
Class  n  value  to  the  milk,  even  though  it 
actually  was  disposed  of  as  Class  I.  be¬ 
cause  the  handler  has  sufficient  Class  n 
utilization  at  other  of  its  plants  regu¬ 
lated  under  the  order  to  offset  such  re¬ 
ceipts.  This  fact  of  substitution  of  sur¬ 
plus  milk  from  a  nonpool  source  for  pool 
milk  being  received  at  other  plants  of 
'  the  same  handler,  simply  as  a  convenient 
means  of  disposing  of  the  nonp>ool  milk, 
was  recognized  both  by  the  handler  of 
the  milk  and  the  State  of  Maine  milk 
control  agency.  The  handler  proposed 
and  supported  at  the  hearing  a  provision 
which  would  recognize  that  milk  handled 
under  these  circumstances  is  surplus. 
The  State  of  Maine,  in  recognition  of  the 
actualities  in  the  case  and  in  order  to 
provide  for  the  disposition  of  such  milk, 
designates  out-of -State  bulk  shipments 
from  State-regulated  plants  as  Class  n. 
In  dealing  with  this  milk  the  Federal 
orders  for  the  New  England  states  also 


^Mllk  received  from  farms  at  supply-t3rpe 
plants  or  at  manufacturing  plants  usually  is 
not  covered  by  State  price  regiUation.  As 
stated  earlier.  Federal  price  regulation  applies 
to  nearly  all  milk  ptirchased  fCM*  Connecticut 
and  Rhode  Island  and  also  for  substantial 
portions  of  the  Commonwealth  of  Massa¬ 
chusetts. 


must  recognize  this  situation  and  provide 
for  the  assignment  of  a  Class  II.  or  sur¬ 
plus,  value  to  this  milk  when  it  is  received 
at  a  Federal  order  plant. 

Even  if  such  milk  were  assigned  a  Class 
n  value  under  these  orders,  some  price 
advantage  could  still  accrue  from  the  use 
of  this  milk.  This  is  so  because  the  Class 
n  price  under  Maine  price  control  is 
generally  lower  than  the  comparable  use 
price  under  the  New  England  Federal 
orders.  For  example,  Boston  Class  li 
prices  for  the  21st  zone  in  June  and  July 
1962  were  $2,985  and  $3,162,  respectively. 
The  Maine  Class  n  prices  in  the  same 
months  were  $2.87  and  $2,895,  respec¬ 
tively. 

A  second  handler  provided  data  on  the 
cost  of  surplus  milk  shipped  from  his 
Caribou,  Maine,  nonpool  plant  to  his 
Federal  order  plant  at  Fall  River,  Massa¬ 
chusetts.  Shipped  as  bulk  milk,  the 
applicable  price  (Class  11)  to  dairy  farm¬ 
ers  imder  State  regulation  for  June  1962 
at  Caribou  was  $2.87  per  hundred¬ 
weight.  The  hauling  cost  from  Caribou 
to  Fall  River  amounted  to  60-65  cents 
per  hundredweight.  Thus,  the  cost  f  .o.b. 
Fall  River  was  approximately  $3.50  per 
hundredweight  compared  to  a  Class  I 
price  at  Fall  River  imder  the  Southeast¬ 
ern  New  England  Federal  order  of  $5.51 
for  the  same  month.  The  price  advan¬ 
tage,  without  further  obligation  on  the 
handler,  would  be  approximately  $2.00 
per  hundredweight. 

Actually,  the  handler  paid  a  compen¬ 
satory  payment  on  the  milk  at  the  dif¬ 
ference  between  the  Southeastern  New 
England  order  Class  I  and  Class  n  prices 
($1.82  per  hundredweight),  as  in  effect 
at  that  time,  and  thus,  in  practice,  did 
not  have  the  substantial  price  advantage 
indicated.  He  did  have  an  advantage 
of  almost  20  cents  per  hundredweight 
even  though  a  compensatory  pasnnent  at 
the  difference  between  the  Class  I  price 
and  the  surplus  price  was  assessed. 

Basically  similar  circumstances  pre¬ 
vail  at  State-regulated  fluid  milk  dis¬ 
tributing  plants  in  other  nearby  markets. 
For  over  ten  years  the  New  Hampshire 
Milk  Control  Board  has  followed  closely 
the  New  England  Federal  order  Class  I 
pricing  formula,  establishing  minimum 
prices  very  similar  to  the  class  prices 
imder  the  Boston  order.  The  State 
exempts  operating  cooperatives  from 
price  regulation,  however.  New  Hamp¬ 
shire  prices  out-of -State  bulk  sales  on 
the  basis  of  the  classification  claimed  by 
the  shipping  plant.  Thus,  if  bulk  milk 
is  actually  the  surplus  of  a  State-regu¬ 
lated  distributing  plant,  it  may  be  as¬ 
signed  a  surplus  value  in  order  to  dis¬ 
pose  of  it  in  a  Federally-regulated  plant. 

In  Vermont,  the  State’s  “flat”  price 
for  dairy  farmer  receipts  in  most  local 
markets,  where  the  milk  is  used  primarily 
in  fluid  form,  is  fixed  uniformly  at  a  level 
25  cents  over  the  Boston  blend  price  at 
the  21st  zone.  In  Windham  and  Windsor 
Counties,  which  are  located  in  the  part  of 
Vermont  closest  to  Boston,  the  State’s 
price,  however,  is  47  cents  over  such 
Boston  blend  price.  Vermont  does  not 
classify  or  price  in  any  manner  out-of- 
State  milk  sales  either  in  bulk  or  pack¬ 
aged  form. 
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Under  Massachusetts  price  regulation 
there  are  three  types  of  pricing  plans 
available  to  the  distributor.  The  State, 
like  Pennsylvania  and  other  states  in 
New  Ehigland,  provides  for  “individual- 
handler**  pools  rather  than  for  maiicet- 
wlde  pooling  in  its  price  districts  and 
one,  two  or  all  three  pricing  plans  may  be 
found  within  the  same  State  marketing 
area. 

The  first  plan  is  the  “flat  price”  plan, 
under  which  the  dealer  pays  a  single 
price  for  all  milk  received  regardless  of 
Its  utilization.  -This  plan  provides  an 
exception,  however.  The  Director  of 
Milk  Control  may,  upon  the  dealer’s  ap¬ 
plication,  issue  an  emergency  permit 
which,  for  temporary  periods,  places  the 
dealer  under  a  classified  use  plan  of  buy¬ 
ing  so  that  he  may  assign  a  surplus  value 
to  milk  purchased  beyond  his  fluid  re¬ 
quirements.  When  the  plant  operator 
chooses  this  option  the  milk  is  usually 
moved  as  Clai^  II  milk  to  a  Federally- 
regulated  (pool)  plant  at  Worcester  or 
West  Springfield,  Massachusetts,  where 
surplus  disposal  facilities  exist.  The 
dairy  farmers  do  not  become  pool  pro¬ 
ducers,  however. 

The  second  plan  is  the  “composite”,  or 
use,  plan.  The  dealer  accounts  for  his 
milk  in  accordance  with  ultimate  utiliza¬ 
tion  based  upon  two  classes.  The  classes 
are  generally  similar  to  those  under  the 
Federal  order’s  classified  price  plans. 
Milk  moved  into  a  Federally  regulated 
marketing  area  can  be  accounted  for  on 
the  basis  of  its  assignment  under  the 
Federal  order.  State  dealers  are  on  a 
compulsory  butterfat  payment  basis  un¬ 
der  this  plan. 

The  third  plan  is  the  “base-rating” 
plan.  Here  the  dealer’s  Class  I  sales  are 
first  s^plied  to  a  “base”  volume  delivered 
by  each  producer.  The  producer  bases 
are  set  in  relation  to  a  base  period  de¬ 
livery  performance  by  a  base  rating  com¬ 
mittee  made  up  of  producers.  Bases  are 
generally  adjusted  to  approximate  the 
Class  I  volume  of  the  dealer.  The  re¬ 
maining  milk  over  base  (and  sometimes 
in  small  quantities  within  base)  is  Class 
II  milk. 

The  Massachusetts  Class  II  price, 
which  refiects  a  butterfat  value  only  and 
is  applicable  to  milk  surplus  to  the  dis¬ 
tributor’s  fiuid  requirements  under  any 
of  these  plans,  is  consistently  lower  than 
the  Class  n  price  under  the  Boston  Fed¬ 
eral  order.  Such  prices  for  3.7  percent 
milk  in  June  and  July  1962  were  $3,043 
and  $3.22,  respectively,  at  city  plants  un¬ 
der  the  Boston  Federal  order  and  $2,884 
and  $2,895,  respectively,  at  plants  under 
Slate  regulation. 

Class  II  prices  established  by  the  Penn¬ 
sylvania  Milk  Control  Commission  also 
are  generally  lower  than  the  prices  for 
the  comparable  use  classes  under  the 
New  England  Federal  orders.  In  July 
1962,  the  State  price  at  Harrisburg,  Penn¬ 
sylvania,  for  Class  n  milk  was  $2,926  for 
milk  testing  3.7  percent  butterfat.  Hie 
Boston  Federal  order  Class  n  price  at  the 
21st  zone  that  month  was  $3,162  for  milk 
of  similar  butterfat  test. 

Milk  available  in  bulk  at  State-regu¬ 
lated  fluid  milk  distributing  plants  in 
Pennsylvania  is  not  priced  at  idl  under 
State  regulation  when  moved  to  an  out- 


of-State  market.  The  surplus  milk  of 
these  plants  thus  represents  an  ev«:- 
present  and  immediate  source  of  nonpool 
milk  at  prices  eqiud  to  or  even  less  than 
the  surplus  prices  of  the  New  England 
orders. 

In  the  above  circumstances  a  substan¬ 
tial  advantage  would  accrue  to  the  regu¬ 
lated  handler  in  the  Federal  order  mar¬ 
ket  using  the  surplus  of  State-regulated 
fluid  milk  distributing  plants  if  he  were 
allowed  credit  on  the  milk  at  any  value 
over  the  Federal  order  Class  II  price. 
Even  though  a  Class  n  credit  is  allowed, 
such  milk  may  still  have  some  price  ad¬ 
vantage  relative  to  producer  milk,  since 
a  price  even  lower  than  the  Federal  order 
Class  II  price  attaches  in  certain  in¬ 
stances.  The  Class  n  price  credit,  how¬ 
ever,  will  minimize  such  advantage. 

It  is  possible  that  in  some  instances  a 
pool  handler  may  pay  a  price  slightly  in 
excess  of  the  Federal  order  Class  n  price 
for  bulk  milk  which  he  purchases  from 
the  operator  of  a  non-Federally  regulated 
distributing-type  plfuit.  In  such  cases, 
no  allowance  should  be  made  to  recog¬ 
nize  handling  margins  or  profits  between 
the  two  operators  or  the  price  actually 
paid  by  the  one  operator  to  the  other. 
Fully  priced  and  pooled  milk  also  is  com¬ 
monly  sold  by  one  pool  handler  to  an¬ 
other  for  use  in  Class  I.  In  such  circum¬ 
stances,  the  second  handler  of  the  pool 
milk  usually  pays  a  negotiated  “handling 
charge”  above  the  Class  I  price  to  cover 
the  seller’s  costs  on  prior  handling  of  the 
milk,  plus  profit,  if  any.  Such  costs  in¬ 
clude  those  incurred  for  weighing,  sam¬ 
pling,  testing  and  cooling  the  milk  re¬ 
ceived  from  farms  and  for  a  quality-' 
control  program  covering  such  farms. 
However,  for  regulatory  purposes  the  Act 
and  the  order  do  not  permit  any  credit 
against  the  Class  I  price  for  these  inter¬ 
handler  arrangements  or  prices  on  pro¬ 
ducer  milk.  This  is  because  the  mini-_ 
mum  class  prices  for  producer  milk  at¬ 
tach  and  apply  as  of  the  first  step  in  the 
total  handling  process,  i.e.,  when  the  ini¬ 
tial  handler  receives  the  milk  in  raw 
form  from  producers.  The  order  does  not 
deal  with  or  fix  inter -handler  changes  or 
prices  on  priced  and  pooled  milk,  but  it 
does  require  that  all  such  milk  utilized  in 
(Hass  I  be  accounted  for,  at  source,  at  the 
Class  I  price  without  any  allowance  for 
subsequent  handling  costs  or  charges. 
Inter-handler  margins,  profits  and  prices 
thus  are  irrelevant  in  fixing  proper  pay¬ 
ments  on  milk  which  is  not  fully  pooled 
but  which  is  used  in  the  marketing  area 
as  Cfiass  I  milk. 

As  previously  stated,  the  Federal  order 
classified-price  plan  requires  the  pool 
handler  to  pay  not  less  than  the  Class  I 
price  for  milk  utilized  in  Class  I  and  not 
less  than  the  Class  n  price  for  milk  uti¬ 
lized  in  Class  n.  The  result  is  that 
when  a  handler  supplies  an  increase  in 
his  Class  I  sales  with  producer  milk 
which  would  otherwise  be  surplus  to 
him,  he  increases  the  value  of  such  milk 
(and  his  cost)  by  the  difference  between 
the  Class  I  price  and  the  CHass  n  price 
on  such  increase  in  sales.  It  is  by  this 
means  that  the  classified  pricing  plan 
protects  ^h  Federal  order  market  from 
the  price-depressing  effects  of  its  own 


reserve  supply,  or  surplus,  needed  to  in¬ 
sure  ah  adequate  suimly  of  milk  for  con¬ 
sumers  at  all  times. 

The  surplus  milk  at  distributing  plants 
in  non-Federally  regulated  markets  like¬ 
wise  can  be  used  to  increase  Class  I 
sales.  When  these  increases  take  place 
outside  the  Federal  order  market,  the 
consequences  do  not  have  an  effect  upon 
such  market.  But,  if  such  surpluses  are 
transferred  to  handlers  in  Federal  order 
markets  and  are  used  for  (Hass  I  piur- 
poses  there,  the  effect  on  the.  marketing 
and  price  structure  for  producer  milk  is 
identical  with  that  which  would  follow 
if  pool  handlers  were  permitted  to  use 
their  own  surplus  milk  for  (Hass  I  pur¬ 
poses  and  continue  to  pay  the  Class  n 
price  for  it.  That  is  to  say,  effective 
regulation  in  the  manner  required  by  the 
statute  would  be  nullified. 

It  is  consequently  necessary  to  recog¬ 
nize  the  special  nature  of  the  problem 
created  by,  and  the  special  value  which 
attaches  to,  bulk  milk  received  at  dis¬ 
tributing  plants  and  supply  plants  regu¬ 
lated  imder  the  New  England  orders  from 
non-Federally  regulated  distributing- 
tsrpe  plants  located  within  400  miles 
of  Boston.  Bulk  milk  delivered  from 
such  a  nonpool  distributing-type  plant 
to  a  New  England  pool  plant  is 'milk 
which  is  not  used  for  fluid  (Class  I)  pur¬ 
poses  at  the  nonpool  plant  and,  hence, 
is  the  surplus  of  that  plant.  It  is  ap¬ 
propriate  to  treat  this  milk  in  exactly 
the  same  way  as  if  it  were  the  surplus 
of  a  Federal  order  pool  plant,  i.e.,  it 
must  have  assigned  to  it  a  Class  n  value 
when  received  by  a  pool  plant.  If  the 
milk,  in  fact.  Is  utilized  in  Class  I  at  the 
pool  plant,  its  value  must  be  increased 
by  the  difference  between  the  Class  I 
price  and  the  Class  n  price  and  this  ad¬ 
ditional  value  must  be  retained  in  the 
pool  in  the  identical  manner  that  would 
be  applied  if  this  milk  were  producer 
milk.  The  effect  of  a  lesser  payment, 
in  these  circumstances,  would  be  to 
grant  to  the  nonpool  plant  operator  an 
opportunity  to  imdercut  the  minimum 
(Hass  I  price  fixed  by  the  order  to  the 
detriment  of  handlers  purchasing  pro¬ 
ducer  milk.  Moreover,  this  effect  on 
the  Federally  regulated  market  is  not 
minimized  by  the  presence  of  State  reg¬ 
ulation  of  prices  in  local  markets  in  this 
region.  On  the  contrary,  the  presence 
of  State  regulation  which  gives  recog¬ 
nition  to  the  need  to  dispose  of  local 
surpluses  in  Federally  regulated  plants 
necessarily  aggravates  the  problem. 

It  is  thus  necessary  to  provide  in  the 
New  England  Federal  orders  that  bulk 
milk  received  at  Federally  regulated 
plants  from  non-Federally  regulated  dis¬ 
tributing-type  plants  located  within  400 
miles  of  Boston  be  assigned  a  surplus 
value.  This  wUl  be  achieved  by  allo¬ 
cating  such  milk  to  any  (Hass  n  milk  of 
the  handler  who  receives  it.  If,  after 
assignment  to  Class  n,  some  of  the  milk 
must  be  assigned  to  Class  I.  a  pool  pay¬ 
ment  must  be  assessed  on  the  Class  I 
milk  which  is  computed  at  the  differ¬ 
ence  between  the  Class  I  and  the  Class 
n  prices. 

There  are  certain  other  sources  of  milk 
which  also  are  of  the  very  essence  of  sur¬ 
plus  and  which  must  be  treated  accord- 
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ingly  under  the  New  England  orders. 
One  such  source  is  a  producer-handler 
who  may  ship  milk,  either  in  bulk  or 
packages,  to  a  regulated  plant.  Another 
soiu*ce  is  milk  which  arises  in  the  recon¬ 
stitution  of  manufactured  dairy  prod¬ 
ucts.  For  example  skim  milk  may  be 
made  by  adding  water  to  nonfat  dry 
milk  solids.  Still  another  source,  under 
certain  circumstances,  is  milk  in  bulk 
from  a  “dairy  farmer  for  other  markets". 
The  regulatory  plan  cannot  be  effective 
in  dealing  with  these  sources  of  milk 
also  unless  such  milk  is  treated  as  sur¬ 
plus  milk  and  a  surplus  value  is  asigned 
to  it. 

The  same  treatment  just  described  for 
bulk  milk  from  nonpool  distributing-type 
plante  is  equally  appropriate  and  neces¬ 
sary  in  the  case  of  surplus  milk  received 
by  regulated  handlers  from  producer- 
handlers  imder  any  Federsd  order.  Un¬ 
der  the  present  Federal  orders  in  New 
England,  the  producer-handler  is  essen¬ 
tially  exempt  from  regulation.  He  re¬ 
tains  for  himself  the  full  return  from  his 
sale  of  milk  on  routes  in  competition 
with  pool  handlers.  1}iat  is  to  say,  his 
Class  I  sales  are  not  pooled  along  with 
those  of  all  producers  whose  milk  is  sold 
in  the  marketing  area.  Producer-han¬ 
dlers  generally  are  engaged  only  in  a 
Class  I  milk  opieration  and  normally  do 
not  maintain  facilities  for  processing 
manufactured  milk  products.  But  from 
time  to  time,  and  particularly  during  Uie 
flush  months,  they  (along  with  producers 
generally)  produce  milk  in  excess  of 
their  Class  I  needs.  This  is  surplus  milk 
and  it  must  be  disposed  of  through  some 
other  outlet.  Such  milk  is  available  for 
CHass  I  use  at  pool  plants  and,  in  view 
of  the  producer-handler’s  limited  ca¬ 
pacity  for  utilizing  surplus,  may  be  ob¬ 
tained  by  pool  handlers  at  prices  ap¬ 
proximating  the  order  Class  n  price. 

Since  the  exemption  of  producer-han¬ 
dler  Class  I  sales  from  market  equaliza¬ 
tion  is  contingent  upon  the  producer- 
handler  assuming  responsibility  for 
handling  his  own  surplus,  it  would  not 
be  appropriate  to  credit  him  with  more 
than  a  surplus  price  for  any  surplus  milk 
he  delivers  to  pool  plants.  Pool  han¬ 
dlers,  therefore,  should  not  be  aUowed  to 
obtain  such  surplus  milk  for  use  in  Class 
I  unless  a  pool  payment  at  the  Class  I 
price  minus  Class  n  price  rate  is  as¬ 
sessed.  Obviously,  surplus  milk  pur¬ 
chased  frcHn  producer-handlers  for  use 
in  CHass  I  has  the  same  potential  for  cre¬ 
ating  disorderly  marketing  as  milk  from 
other  sources  recognizable  as  surplus. 
Also,  as  long  as  the  producer-handler  has 
the  advantage  of  enjoying  the  full  bene¬ 
fit  of  his  own  Class  I  sales  customarily 
made  on  his  own  distribution  routes, 
without  pooling  them  with  sales  of  pro¬ 
ducers,  he  should  not  also  receive  Class 
I  benefit  from  the  pool,  at  the  expense 
of  producers,  for  any  of  his  milk  which 
he  is  unable  to  sell  in  such  way. 

Such  rate  of  payment  on  receipts  by 
Federally-regulated  handlers  of  milk 
from  producer-handlers  was  ratifled  by 
Congress  at  the  time  provisions  of  the 
Agricultural  Adjustment  Act  of  1933,  as 
amended  in  1935,  authorizing  the  issu¬ 
ance  of  milk  orders,  were  reenacted  by 
the  passage  of  the  Agricultural  Market¬ 


ing  Agreement  Act  of  1937.  During  the 
period  between  August  24,  1935,  and 
June  3,  1937,  the  effective  date  of  the 
latter  Act,  six  Federal  milk  orders  were 
issued  imder  such  Agricultural  Adjust¬ 
ment  Act.  Two  of  such  milk  orders 
(Greater  Kansas  City,  Missouri,  and 
Fall  River,  Massachusetts,  the  latter, 
with  enlargement  of  the  marketing  area, 
havii^  been  succeeded  by  the  South¬ 
eastern  New  England  order  which  is  pro¬ 
posed  to  be  amended  as  set  forth  herein) , 
placed  in  effect  during  this  period,  con¬ 
tained  provisions  requiring  handlers  who 
used  bulk  milk  received  from  producer- 
handlers  in  other  than  the  lowest-priced 
classiflcation  to  pay  the  difference  be¬ 
tween  the  class  use  price  and  the  lowest 
class  (surplus)  price  for  such  milk  as 
part  of  the  handler’s  total  obligation  for 
milk.  Such  payment  was  distributed, 
together  with  the  classified  value  of  pro¬ 
ducer  milk  of  the  handler,  through  the 
maiketwide  pool.* 

As  indicated  previously  herein,  a  dis¬ 
tributing  plant  otherwise  meeting  the 
pooling  requirements  under  any  of  the 
New  England  orders  should  be  exempt 
from  regulation  if  the  route  disposition 
in  the  marketing  area  from  such  plant 
does  not  exceed  a  dally  average  of  300 
quarts  for  the  month.  Under  such  ex¬ 
empt  status,  however,  the  operator  of 
this  distributing  plant  would  have  a 
market  position  similar  to  that  of  a  pro¬ 
ducer-handler  in  that  he  would  retain 
for  himself  the  full  return  from  his  sale 
of  milk  on  routes  in  competition  with 
pool  handlers.  It  would  be  expected  that 
this  plant  operator  would  have  from 
time  to  time  milk  at  his  plant  which  is  in 
excess  of  his  Class  I  needs.  Because  of 
normally  limited,  or  nonexistent,  facili¬ 
ties  in  plants  of  this  kind  for  processing 
msmufactured  milk  products,  the  milk 
would  be  available  for  CHass  I  use  at  pool 
plants.  Therefore,  milk  received  at  pool 
plants  from  such  exempt  plants  should 
be  treated  in  the  same  manner  as  milk 
received  from  producer-hsmdlers,  i.e., 
the  milk  should  be  allocated  flrst  to  Class 
n  milk,  with  any  balance  thereof  which 
must  be  allocated  to  Class  I  milk  being 
subject  to  a  pool  payment  at  a  rate  equal 
to  the  difference  between  the  Class  I  and 
Class  n  prices. 

Another  tsrpe  of  nonpool  milk  having  a 
surplus  value  which  may  be  used  for 

■Such  payment  was  provided  for  in  these 
orders  In  accordance  with  the  provisions  of 
section  8c  of  the  Agricultural  Adjustment 
Act  of  1933,  as  amended  on  August  24,  1935, 
which  was  reniunbered  as  section  608c  upon 
reenactment  on  June  3,  1937,  by  the  Agri- 
cultiiral  Marketing  Agreement  Act  of  1937. 

7  n.S.C.  section  672,  which  contains  the 
codified  language  of  section  4  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of  1937, 
as  amended,  states  in  paragraph  (a)  “Noth¬ 
ing  in  this  Act  shall  be  construed  as  in¬ 
validating  any  marketing  agreement,  license, 
or  order,  or  any  regulation  relating  to,  or 
any  provision  of,  or  any  act  of  the  Secretary 
of  Agriculture  in  connection  with  any  such 
agreement,  license  or  order  which  has  been 
executed,  issued,  approved,  or  done  \mder 
sections  601-608,  60ea,  608b,  60ec,  608d-612, 
613,  614-619,  620,  623,  624  of  this  title,  but 
such  marketing  agreements,  licenses,  orders, 
regulations,  provisions,  and  acts  are  ex¬ 
pressly  ratified,  legalized,  and  confirmed." 


ClAss  I  purposes  is  reconstituted  milk 
(the  result  of  combining,  for  instance, 
nonfat  dry  milk,  or  condensed  milk,  with 
water) .  Handlers  frequently  And  it  con¬ 
venient  to  use  reconstituted  milk  or  addi¬ 
tional  milk  solids  in  the  processing  of  cer¬ 
tain  CTlass  I  products,  such  as  flavored 
milk  drinks  or  f  ortifled  milk  or  skim  milk. 
Such  milk  or  additional  milk  solids  rep¬ 
resent  a  relatively  cheap  source  of  milk 
for  fluid  milk  products  inasmuch  as  the 
milk  solids  used  are  manufactured  from 
milk  canTing  a  manufacturing,  or  sur¬ 
plus,  value.  It  is  recognized  that  the 
purchase  price  of  the  milk  solids  neces¬ 
sarily  would  be  greater  than  the  manu¬ 
facturing  price  received  by  the  dairy 
farmers  supplsdng  the  milk  from  which 
the  milk  solids  were  derived  because  of 
the  processing  costs  involved  in  making 
tbe  nonfat  dry  milk  or  condensed  milk. 
To  recognize  these  processing  costs  in 
determining,  under  a  program  for  flxing 
producer  prices,  the  degree  of  price  ad¬ 
vantage  which  such  milk  solids  have  over 
producer  milk  for  similar  use,  however, 
would  be  to  idlow  at  the  expense  of  the 
producers’  (pool)  return  the  uneconomic 
manufacture  of  the  milk  solids  ultimately 
reconstituted  into  Class  I  milk  when  the 
milk  from  which  the  solids  were  derived 
could  have  been  used  for  Class  I  pur¬ 
poses  in  its  original  fluid  form.  In  the 
New  England  orders,  as  is  the  practice 
generally  imder  Federal  regulation,  such 
manufactured  products  are  classified  and 
priced  as  CHass  H  milk.  ’Thus,  a  payment 
into  the  producer-settlement  fund  on 
such  milk  at  the  difference  between  the 
CHass  I  and  Class  H  prices  is  necessary  to 
insure  price  parity  wiUi  producer  milk 
when*  reconstituted  milk  is  used  in 
C^ass  I. 

Still  other  potential  sources  of  nonpool 
milk  in  bulk  for  Class  I  purposes  are  de¬ 
scribed  in  the  deflnition  of  “dairy  farmer 
for  other  markets’’,  as  included  in  four 
of  the  New  England  orders  (other  than 
Connecticut).  Under  the  Connecticut 
and  Southeastern  New  England  orders, 
loss  of  pool  status  for  producer  milk  may 
arise  in  a  very  similar  way  under  the  pro¬ 
visions  for  “diversion”  of  milk,  in  the 
event  the  diversion  exceeds  the  limits  set 
by  the  provisions,  thus  likewise  creating 
an  additional  source  of  nonpool  milk. 
The  general  problem  is  illustrated  by  a 
description  of  the  “dairy  farmer  for  other 
markets”  provision  in  the  four  orders. 

Presently,  the  Boston,  Springfield, 
Worcester,  and  Southeastern  New  Eng¬ 
land  orders  provide  that  a  dairy  farmer 
from  whose  farm  milk  is  received  at  a 
handler’s  regulated  plant  shall  not  be  a 
producer  under  the  order  with  respect 
to  such  receipts  if  that  handler  caused 
nonpool  milk  to  be  moved  from  the  same 
farm  to  another  plant  during  the  month. 
An  exception  is  provided  only  if  the  milk 
received  at  the  regulated  plant  repre¬ 
sents  a  receipt  of  producer  milk  under 
the  provisions  of  another  Federal  order. 
’The  same  treatment,  as  a  receipt  from  a 
“dairy  farmer  for  other  markets”,  also  is 
accorded  milk  received  at  a  pool  plant 
from  a  dairy  farmer’s  farm  if  the  dealer 
who  purchased  the  milk  from  the  dairy 
farmer  did  not  operate  a  regulated  plant 
under  the  order  in  the  same  month. 

Under  these  provisions  the  milk  of  a 
dairy  farmer  can  lose  producer  milk 
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status  at  the  option  of  the  handler  and 
become  a  receipt  from  a  “dairy  farmer 
for  other  markets”  for  the  month  even 
though  all  his  milk  was  received  only  at 
Federal  order  plants  during  such  month. 
Furthermore,  if  a  dairy  farmer  becomes 
a  “dairy  farmer  for  other  markets”  for 
any  of  the  months  of  July  through  No¬ 
vember,  any  milk  received  from  that 
farm  by  the  same  handler,  or  an  affiliate 
of  the  handler,  in  any  of  the  following 
months  of  December  through  June  is 
also  ineligible  to  be  treated  as  producer 
milk. 

In  order  to  minimize  the  circumstances 
under  which  a  producer  will  lose  his  pro¬ 
ducer  status,  the  present  “dairy  farmer 
for  other  markets”  provisions  in  the 
Boston,  Springfield,  Worcester,  and 
Southeastern  New  England  orders  should 
be  modified.  At  present  a  producer  may 
lose  status  as  such  if  he  is  transferred, 
at  the  option  of  the  handler,  from  a 
plant  in  one  Federal  order  market  to  a 
plant  in  another.  The  orders  should 
provide  that  a  producer  will  not  lose  such 
status  and  become  a  “dairy  farmer  for 
other  markets”  if  all  the  nonpool  milk 
which  a  dealer  or  handler  purchased 
from  him  during  Uie  month  was  a  re¬ 
ceipt  of  producer  milk  imder  another 
Federal  order. 

As  to  producers  who  do  become  “dairy 
farmers  for  other  markets”,  with  result¬ 
ing  loss  of  producer  status,  the  treat¬ 
ment  accorded  such  milk  imder  Uie  New 
England  orders  should  be  similar  to  that 
which  would  be  applicable  if  the  milk 
were  received  at  a  pool  plant  as  a  trans¬ 
fer  from  the  type  of  plant  (i.e.,  non- 
Pederally  regulated  supply-type  or  dis¬ 
tributing-type  plant)  with  which  such 
dairy  farmer  is  customarily  associated 
for  his  market  outlet.  That  is  to  say, 
on  receipts  assigned  to  Class  I  milk  the 
payment  rate  would  be  the  difference  be¬ 
tween  the  Class  I  and  blend  prices  if  the 
milk  were  associated  with  a  non-Fed- 
erally  regulated  supply-t3T?e  plant  lo¬ 
cated  within  400  miles  of  Boston  and 
the  difference  between  the  Class  I  and 
Class  n  prices  if  associated  with  a  non- 
PederaUy  regulated  distributing-type 
plant  located  within  this  area. 

Producers  under  the  Connecticut  and 
Southeastern  New  England  orders  lose 
pool  status  for  their  milk  for  an  entire 
month  when  it  is  “overdiverted”.  In 
most  instances  the  overdiversion  repre¬ 
sents  milk  which  is  diverted  by  the 
handler  from  his  distributing  plant.  To 
minimize  the  circumstances  under  which 
he  would  lose  pool  status  for  his  milk, 
the  diversion  provisions  of  the  Connecti¬ 
cut  and  Southeastern  New  England 
orders  should  be  amended  to  provide 
that  when  a  producer’s  milk  is  diverted 
on  more  than  the  number  of  days  speci¬ 
fied  that  portion  of  his  milk  which  is 
actually  received  at  a  pool  plant  during 
such  month  nevertheless  shall  remain 
eligible  for  pooling.  A  conforming 
change  in  the  “dairy  farmer  for  other 
markets”  provision  of  the  Southeastern 
New  England  order  is  necessary  to  im¬ 
plement  the  change  in"  that  order’s  di¬ 
version  provisions. 

Fluid  milk  products  and  cream  some¬ 
times  appear  in  a  handler’s  records  which 
are  not  accounted  for  by  apparent  re- 
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ceipts  at  the  plant.  Such  “overages”, 
found  in  the  quantities  of  Class  I  milk 
or  Class  n  milk,  indicate  that  the  han¬ 
dler  received  or  had  available  additional 
quantities  of  fluid  milk  products  or 
cream  over  recorded  receipts.  Such  ad¬ 
ditional  quantities  may  represent,  for 
instance,  milk  which  was  derived  from 
reconstitution  of  nonfat  dry  milk.  Re¬ 
corded  receipts  may  be  less  than  actual 
receipts,  also  because  of  inaccurate 
weighing  or  butterfat  testing  of  milk 
which  is  received  from  producers  and 
other  sources.  The  identity  of  the 
source,  however,  cannot,  or  will  not,  be 
made  known  by  the  handler. 

To  achieve  uniform  treatment  under 
each  of  the  five  orders,  it  is  concluded 
that  if  a  handler  fails  to  establish  any 
source  for  the  quantity  of  fluid  milk 
products  or  cream  overaccounted  for  he 
should  be  chained  at  the  class  use  value 
in  his  producer-settlement  account.  In 
the  Boston,  Springfield,  and  Worcester 
markets,  the  handler  is  charged  at  the 
appropriate  Class  I  or  Class  n  price,  and 
is  credited  at  a  Class  n  price  for  the 
quantity  of  overage  found  in  each  class. 
In  the  Connecticut  and  Southeastern 
New  England  markets,  the  handler  is  also 
charged  at  class  prices  for  the  overage, 
but  in  these  markets  he  does  not  receive 
a  credit,  thus  becoming  liable  to  the  pro¬ 
ducer-settlement  fund  for  overage  at  the 
full  class  use  value.  The  latter  applica¬ 
tion  is  appropriate  for  each  market  in  the 
above  circumstances  since  there  is  an 
apparent  use  of  the  milk  but  no  offsetting 
receipt  to  which  a  specific  value  may  be 
attached.  However,  should  the  handler 
subsequently  disclose  the  source  of  the 
fiuid  milk  products,  appropriate  adjust¬ 
ment  resulting  from  corrected  assign¬ 
ment  of  receipts  to  classes  should  be 
made. 

Milk  from  other  Federal  orders.  The 
present  classification  treatment  of  milk 
disposed  of  in  the  New  England  Federally 
regulated  markets  from  plants  regulated 
under  other  Federal  orders  outside  New 
England  should  be  modified.  This  will 
provide  for  integration  into  the  regula¬ 
tory  plan  of  the  New  England  orders  of 
such  milk  disposed  of  in  these  markets. 

Presently,  receipts  at  plants  regulated 
under  the  New  England  orders  of  pack¬ 
aged  milk  classified  and  priced  as  Class  I 
milk  from  plants  regulated  under  either 
a  marketwide  pool  or  an  individual- 
handler  pool  Federal  order  are  assigned 
to  Class  I  milk  at  the  receiving  handler’s 
plant.  This  arrangement  should  be  con¬ 
tinued  under  the  New  England  orders. 

Class  I  products  moved  in  packaged 
form  from  a  handler  under  one  Federal 
order  to  the  plant  of  a  handler  under  an¬ 
other  order  normally  represent  a  regular 
part  of  the  Class  I  sales  of  the  plant 
where  they  are  packaged.  Most  inter¬ 
market  movements  of  packaged  products 
represent  purchases  of  such  milk  specifi¬ 
cally  for  route  sales  and  the  transferee- 
handler  must  develop  such  sales  and 
maintain  them  on  a  continuing  basis. 
The  packaged  Class  I  products  often  rep¬ 
resent  specialty  items  not  processed  in 
the  receiving  plant  or  milk  in  special 
packages  which  the  receiving  plant  is  not 
equim>ed  to  handle  for  processii^. 


Receipts  at  regulated  distributing 
plants  of  bulk  milk  from  plants  regulated 
under  a  Federal  order  outside  New  Eng¬ 
land,  on  the  other  hand,  presently  are 
not  accorded  the  full  priority  of  assign¬ 
ment  given  packaged  milk.  To  accom¬ 
modate  movements  of  milk  among  Fed¬ 
eral  order  markets,  however,  the  manner 
of  assignment  under  the  New  England 
orders  of  such  bulk  milk  should  be 
changed. 

The  orders  should  provide  that  bulk 
fiuid  milk  products  received  at  a  reg¬ 
ulated  distributing  plant  from  a  plant  or 
bulk  tank  unit  fully  regulated  under  any 
Federal  order  for  a  marketing  area  lo¬ 
cated  outside  New  England  be  assigned 
pro  rata  to  the  receiving  plant’s  remain¬ 
ing  utilization  of  milk  in  Class  I  and 
Class  n,  after  assigning  to  Class  I  milk 
receipts  of  exempt  milk,  emergency  milk 
(under  the  Greater  Boston  order) ,  and 
packaged  milk  classified  and  priced  as 
Class  I  milk  under  any  Federal  order, 
and  after  assigning  to  Class  n  milk,  to 
the  extent  possible,  receipts  of  milk  from 
non-Federally  regulated  sources.  Such 
proratlon  procedure  should  not  apply  to 
bulk  fiuid  milk  products  which  are  not 
classified  'and  priced  under  the  other 
Federal  order  or  which  are  classified  and 
priced  under  the  other  order  in  a  class 
other  than  the  highest  use  classification 
without  regard  to  the  class  or  classes  to 
which  the  receipt  is  assigned  under  this 
order. 

The  assignment  plan  should  be  the 
same  for  nonpool  milk  received  from 
markets  regulated  under  Federal  orders 
,  providing  for  either  marketwide  pooling 
or  individual-handler  pooling.  In  those 
instances,  however,  where  the  shipments 
of  bulk  or  packaged  fiuid  milk  products 
to  distributing  plants  regulated  under 
the  New  England  orders  from  the  plant 
are  of  sufficient  volume  to  qualify  it  as 
a  pool  supply  plant,  a  plant  otherwise 
regulated  under  an  individual-handler 
pool  Federal  order  should^  be  pooled 
under  the  New  England  order  to  which 
the  greatest  quantity  of  fiuid  milk  prod¬ 
ucts  was  shipped.  A  corollary  provision 
should  be  made  for  pooling  under  the 
appropriate  New  England  order  any  dis¬ 
tributing  plant  otherwise  regulated 
under  an  individual-handler  pool  Federal 
order  which  meets  the  distributing  plant 
pooling  requirements  of  a  New  England 
order  on  the  basis  of  its  route  disposition 
of  Class  I  milk  in  the  marketing  eurea. 

In  any  instance  where  the  application 
of  the  marketwide  pooling  requirements 
of  one  of  the  New  England  orders  to  a 
particular  plant  conflicts  with  market¬ 
wide  pooling  requirements  applicable 
under  another  order,  the  cenfiict  must 
be  resolved  by  pooling  the  plant  under 
only  one  order.  The  present  order  pro¬ 
visions  which  resolve  this  conflict  should 
be  continued.  The  orders  provide  that  a 
distributing-type  plant  be  pooled  in  the 
Federal  order  market  where  it  disposes 
of  the  most  milk  on  routes.  A  supply- 
type  plant  is  pooled  under  the  other  Fed¬ 
eral  order  uiUess  such  order  provides  for 
the  exclusion  of  the  plant  from  regula¬ 
tion.  In  both  cases,  the  pool  funds  de¬ 
rived  from  the  milk  handled  at  the  plant 
are  shared  by  all  producers  in  the  market 
where  the  plant  is  pooled. 


6116 


PROPOSED  RULE  MAKING 


In  the  circumstance  where  a  plant 
Qualifies  as  a  pool  plant  under  one  of 
the  New  England  orders  and  also  quali¬ 
fies  as  a  pool  plant  under  an  individual- 
handler  pool  Federal  order,  conflict  of 
marketwide  pooling  reqiiirements  that 
would  make  the  plant  equalize  its  sales 
in  two  markets  is  absent  because  the 
plant  is  not  required  to  share  its  utiliza¬ 
tion  with  other  plants  in  the  individual- 
handler  pool  market.  Unless  such  plant 
is  included  in  the  marketwide  pool,  the 
applicable  regulation  would  fail  to 
achieve  its  purpose  of  providing  the 
stabilized  marketing  conditions  which 
depend  upon  the  marketwide  sharing  of 
the  returns  for  the  milk  producers 
associated  with  the  plant  under  the  in- 
dividual-handler  pooling  plan  otherwise 
would  be  granted  an  opportunity  for  a 
price  return  from  a  Class  I  sale  in  the 
marketwide  pool  market  not  possible  for 
the  producers  regularly  suppljdng  the 
latter  market  since  the  latter  producers 
are  returned  the  minimum  blend  price 
which  reflects  their  proportionate  shar¬ 
ing  of  the  market’s  lower-valued  re¬ 
serve  milk  necessary  to  an  adequate  sup¬ 
ply.  In  order  that  individual-handler 
pool  orders  may  be  coordinated  with  this 
plan  for  pooling  in  New  Engktnd,  some 
accommodation  may  be  required  in 
orders  providing  for  individusd-handler 
pools. 

Special  provision  needs  to  be  made  In 
each  of  the  New  England  orders  for  pay¬ 
ment  into  the  producer-settlement  fund 
on  bulk  or  packaged  milk  which  is  re¬ 
ceived  at  a  regulated  plant  from  a  plant 
regiilated  under  a  Federal  order  provid¬ 
ing  for  individual-handler  pooling  if 
such  milk  is  assigned  to  Class  I  milk  at 
the  receiving  plant.  Also,  such  pay¬ 
ments  should  be  applicable  to  the  route 
disposition  of  Class  I  milk  in  the  mar¬ 
keting  area  from  an  individual-handler 
pool  plant  which  is  in  excess  of  a  daily 
average  of  300  quarts  per  day  during  the 
month.  The  operator  of  the  individual- 
handler  pool  plant  should  be  allowed  to 
offset  such  in-area  route  sales  with  pur¬ 
chases  of  milk  classified  and  priced  as 
Class  I  milk  under  a  marketwide  pool 
order,  however.  Such  pool  payments 
should  be  at  the  difference  between  the 
New  England  order’s  Class  I  and  blend 
prices  applicable  at  the  location  of  the 
plant  from  which  such  milk  was  received 
or  distributed.  The  pasnnents  should  be 
made  by  the  operator,  of  the  regulated 
plant  receiving  such  milk  or  by  the  op¬ 
erator  of  the  individual-handler  pool 
plant  from  which  such  milk  was  dis¬ 
tributed  on  routes,  as  the  case  may  be. 

This  rate  of  pasmient  is  the  sanfe  rate 
that  appliea  to  producer  milk  which  is 
utilized  as  Class  I  milk  and  it  thus  treats 
a  shipment  of  milk  from  an  individual- 
handler  pool  market  in  a  way  similar  to 
that  provided  for  producer  milk  under 
the  New  England  orders.  Unless  provi¬ 
sion  is  made  in  the  orders  for  the  ap¬ 
propriate  treatment  of  milk  disposed  of 
in  these  markets  from  an  individual- 
handler  pool  plant,  the  operator  of  such 
plant  could  dispose  of  substantial  quan¬ 
tities  of  nonpool  milk  as  Class  I  ynflk  in 
the  New  England  markets,  without  be¬ 
coming  fully  regulated  under  the  New 
England  orders,  and  improve  his  com¬ 


petitive  position  at  little  or  no  expense 
to  himself. 

In  certain  limited  circumstances,  milk 
orders  with  individual-handler  pooling 
attain  the  ends  of  stabilized  marketing 
conditions  specifled  by  the  statute.  In- 
dividual-handler  pooling  is  not  generally 
effective  in  achieving  orderly  marketing 
in  markets  where  reserve  supplies  are 
concentrated  in  the  hands  of  one  or  a 
few  handlers,  or  where  surpluses  are 
relatively  large.  Because  of  their  lim¬ 
ited  effectiveness,  official  notice  is  taken 
that  only  13  marketing  orders  with  in¬ 
dividual-handler  pooling  are  now  in 
effect. 

Individual-handler  pooling  also  hsis 
limited  capability  of  achieving  market¬ 
ing  stability  becaiise  such  an  order  has 
virtually  no  regulatory  effect  upon  a  co¬ 
operative  association  in  its  capacity  as  a 
handler  or  operator  of  a  milk  plant. 
The  statute  authorizes  cooperative  as¬ 
sociations  to  return  the  proceeds  (what¬ 
ever  they  are)  received  from  the  sale  of 
milk  in  all  markets  to  its  own  members 
without  regard  to  the  minimum  class 
prices  specifled  in  the  individual-handler 
pool  order.  Although  a  cooperative  un¬ 
der  this  provision  of  the  statute  may  not 
sell  milk  to  regiUated  handlers  at  less 
than  the  class  prices  specifled  in  the 
order,  no  particular  provision  is  made 
with  respect  to  the  sale  of  milk  to  non¬ 
handlers,  such  as  the  sale  of  milk  to 
consumers.  ’Thus,  if  a  cooperative  as¬ 
sociation  accumulates  quantities  of  milk 
beyond  those  that  it  can  sell  readily  at 
normal  prices,  a  special  incentive  arises 
for  the  cooperative  to  And  some  outlet 
where  this  excess  may  be  disposed  of  at 
any  price  above  its  manufacturing  value. 
It  is  especially  advantageous  if  the  out¬ 
let  for  this  additional  milk  is  outside  of 
the  cooperative’s  major  market  or  area 
of  disposal. 

Proprietary  handlers  also  face  different 
incentives  when  they  operate  imder  in- 
dividual-handler  pooling  than  when  they 
operate  under  marketwide  pooling.  Un¬ 
der  individual-handler  pooling,  procure¬ 
ment  advantages  accrue  to  the  individual 
handler  who  maintains  a  relatively  high 
blended  return  to  his  own  producers. 
Consequently,  a  proprietary  handler  who 
accumulates  more  than  an  average  pro¬ 
portion  of  surplus  milk  is  under  compet¬ 
itive  pressure  either  to  reduce  his  pur¬ 
chases  of  milk  from  producers  (usually 
by  cutting  off  purchases  from  one  or  more 
producers)  or  by  attempting  to  increase 
his  Class  I  sales.  One  advantageous  way 
to  increase  Class  I  sales  is  by  reducing 
prices  in  some  market  outside  of  the 
handler’s  normal  or  major  area  of  dis¬ 
tribution. 

It  is  not  necessary  to  collect  such  a 
payment  on  milk  from  another  Federal 
order  with  marketwide  pooling.  A  pay¬ 
ment  at  the  difference  between  the  Class 
I  price  and  the  blend  price  imder  the 
other  Federal  order,  which  would  already 
have  been  made  into  the  other  market¬ 
wide  pool,  removes  the  incentive  to  re¬ 
duce  prices  in  order  to  enhance  utiliza¬ 
tion  of  milk  as  Class  I.  Regulation  of  a 
cooperative  or  proprietary  handler  un¬ 
der  one  marketwide  pool  order,  there¬ 
fore,  provides  all  of  the  safeguards  that 
are  necessary  to  insure  orderly  market¬ 


ing  conditions  in  the  sale  of  such  milk 
no  matter  where  it  is  Anally  disposed  of. 

On  occasion,  bulk  or  packaged  milk 
which  has  been  classified  and  priced  im- 
der  another  Federal  order  outside  New 
England  in  a  class  other  than  Class  I 
may  be  received  at  a  distributing  plant 
or  a  suppb^  plant  regulated  under  one 
of  the  New  England  orders.  ’The  orders 
now  provide,  as  the  means  for  integrat¬ 
ing  pricing  provisions,  that  if  such  milk 
is  subsequently  assigned  to  Class  I  milk 
at  the  receiving  plant  the  milk  is  subject 
to  an  interorder  payment  into  the  pro¬ 
ducer-settlement  fluid  at  the  difference 
between  the  Class  I  and  Class  n  prices. 
These  provisions  should  be  continued. 

No  change  should  be  made  for  the 
present  in  the  classification  and  assign¬ 
ment  provisions  relating  to  milk  moved 
in  bulk  from  one  New  England  Federally- 
regulated  market  to  another.  The  provi¬ 
sions  of  these  orders  regarding  the  trans¬ 
fers  of  such  milk  have  been  coordinated 
to  reflect  the  intimate  association  of  the 
flve  New  England  markets  with  one  an¬ 
other,  as  evidenced  by  common  class  use 
prices,  a  generally  common  milkshed, 
overlapping  route  distribution  among  the 
markets,  and  frequent  movements  of  bulk 
milk,  often  in  substantial  amounts,  be¬ 
tween  markets.  Such  provisions  have 
provided  an  appropriate  basis  of  classi- 
flcation  of  bulk  milk  moved  among  the 
New  England  markets  in  the  past.  Tliey 
are  under  further  consideration  in  a 
subsequent  hearing,  however,  in  connec¬ 
tion  with  a  general  review  of  the  flve 
New  England  orders  as  affected  by  mar¬ 
keting  developments  in  this  region. 
Any  appropriate  changes  in  such  assign¬ 
ment  provisions  should  take  into  account 
the  evidence  in  the  later  hearing. 

As  to  movements  of  fluid  milk  prod¬ 
ucts  from  New  EIngland  Federal  order 
markets  to  Federally  regulated  markets 
outside  New  England,  the  orders  are  re¬ 
vised  to  provide  that  each  of  the  New 
England  markets  will  accept  the  classi- 
flcation  assignment  provided  in  the 
market  to  which  the  milk  may  be 
shipped.  Such  revision  does  not 
change,  however,  the  present  arrange¬ 
ment  whereby  milk  moved  from  a  Con¬ 
necticut  Federal  order  plant  to  a  New 
York-New  Jersey  Federal  order  plant  is 
assigned  to  Cflass  n  milk  at  the  Con¬ 
necticut  plant,  to  the  extent  it  is  not 
assigned  to  Cflass  I-B,  if  the  milk  is 
transferred  or  diverted  in  bulk  or  is 
transferred  as  a  packaged  fluid  milk 
product  contadining  atjeast  three  per¬ 
cent  butterfat.  The  purpose  of  this  re¬ 
vision  is  to  facilitate  the  coordination 
among  Federal  orders  of  the  classifica¬ 
tion  and  assignment  of  milk  under  such 
orders  insofar  as  the  scope  of  evidence  in 
this  hearing  will  permit.  The  provi¬ 
sions  for  interorder  classification  treat¬ 
ment  are  constructed  to  adapt  to  com¬ 
plementary  revisions  to  other  Federal 
orders  outside  New  England  as  changes 
in  other  orders  are  made  possible 
through  the  amendment  process. 

Administrative  assessment.  The  ex¬ 
pense  of  administration  of  each  order 
should  continue  to  be  prorated  among 
the  handlers  disposing  of  milk  in  the 
regulated  market.  •  Each  order  should 
provide  that  the  administration  expense 
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payment  be  applicable  to  all  receipts  of 
milk  at  a  regulated  plant,  except  (a) 
milk  from  other  regulated  plants  imder 
the  order,  (b)  milk  on  which  an  ad¬ 
ministrative  assessment  is  required 
under  another  Federal  order,  (c)  certain 
“exempt”  milk  (in  the  case  of  the 
Greater  Boston,  Springfield  and  Worces¬ 
ter  orders),  and  (d)  other  source  milk 
not  ass^ed  to  Class  I  milk  (in  the  case 
of  the  Southeastern  New  England  and 
Connecticut  orders) .  Such  pasmient 
should  be  applicable  also  to  milk  dis¬ 
posed  of  on  routes  in  the  marketing 
area  from  a  “partially  regulated  dis¬ 
tributing  plant”  on  which  pasmaents  into 
the  producer-settlement  fund  are  re¬ 
quired.  With  respect  to  milk  shipped  to 
pool  plants,  or  disposed  of  on  routes 
in  the  market,  from  a  plant  not  fully 
regulated  under  the  order,  it  would  be 
necessary  normally  to  insure  the  accu¬ 
racy  of  only  the  actual  quantity  of  milk 
so  marketed  in  the  regulated  area.  A 
complete  audit  of  the  nonpool  plant’s 
utilization  and  payments  to  dairy  farm¬ 
ers  would  not  be  necessary.  Accord¬ 
ingly,  the  administrative  assessment 
obligation  should  attach  in  this  instance 
only  to  the  quantity  of  milk  actually 
moved  to  the  pool  plants  or  the  quantity 
disposed  of  as  in-area  route  sales  on 
which  pool  payments  are  required. 

Other  changes  in  the  order  provisions 
as  set  forth  herein  are  of  a  conforming 
nature  to  fully  implement  the  proposed 
amendments  described  in  the  preceding 
discussion. 

Issue  No.  2.  No  change  should  be 
made  in  the  Connecticut  order’s  pooling 
requirements  applicable  to  supply  plants 
except  that  described  under  issue  No.  1. 

Three  cooperative  associations  whose 
members  regularly  supply  the  Connecti¬ 
cut  market  proposed  that  during  each 
of  the  months  of  July  through  November 
a  supply  plant  (other  than  a  supply  plant 
of  a  cooperative  eligible  for  automatic 
pooling)  be  required  to  ship  at  least  30 
percent  of  its  producer  receipts  to  dis¬ 
tributing  plants  under  the  Connecticut 
order  to  be  pooled  under  such  order. 
’This  would  provide  for  the  same  pooling 
requirement  as  existed  prior  to  the  order 
amendments  which  became  effective  July 
1,  1962.  Such  amendments  now  provide 
that  a  supply  plant  may  be  pooled  if  it 
makes  qualifsdng  shipments  of  at  least 
15  percent  of  its  producer  receipts  to  dis¬ 
tributing  plants  under  any  or  all  the  New 
England  orders  and  ships  a  greater  quan¬ 
tity  to  such  plants  imder  the  Connecticut 
order  than  to  such  plants  under  any  of 
the  other  New  England  orders. 

Proponents  contended  ttiat  if  adequate 
compensatory  payment  provisions  are  in¬ 
corporated  in  the  New  England  orders  as 
a  result  of  the  hearing  on  which  this  de¬ 
cision  is  based,  there  would  be  no  need  to 
continue  the  15  percent  shipping  require¬ 
ment  in  the  Connecticut  order. 

As  indicated  in  the  prior  decision  on 
which  such  pooling  amendments  were 
based,  the  shipping  requirement  of  30 
percent  in  the  Connecticut  market  was 
reduced  to  15  percent  on  a  combined 
market  basis  in  order  to  reduce  the  op¬ 
portunity  for  supply  plants  to  be  with¬ 
drawn  from  regulation  under  the  New 
England  orders  and  for  unpriced  milk  to 


then  be  moved  from  such  plants  to  these 
markets.  (OfBcial  notice  is  taken  of  the 
decision  concerning  the  five  New  Eng¬ 
land  orders  issued  June  25,  1962  (27  F.R. 
6161)).  This  was  considered  as  one 
means  of  counteracting  the  problem  of 
unpriced  milk  entering  the  New  England 
markets  for  Class  I  purposes  as  brought 
about  by  the  Supreme  Court’s  decision 
previously  described  in  these  findings. 

Proponents  did  not  show  that  the  pres¬ 
ent  shipping  requirement  has  had  an  ad¬ 
verse  effect  on  marketing  conditions  in 
Coimecticut.  They,  in  fact,  stated  that 
the  reduction  in  the  shipping  require¬ 
ment  of  30  percent  to  15  percent  had  not 
been  detrimental  to  Connecticut  pro¬ 
ducers  since  such  requirement  became  ef¬ 
fective.  Also,  the  hearing  on  which  this 
decision  is  based  did  not  provide  ade¬ 
quate  opportunity  to  fully  consider  the 
relationship  of  the  shipping  require¬ 
ments  under  the  Connecticut  order  with 
those  of  the  other  New  England  orders 
and  to  explore  the  possible  impact  upon 
New  England  marketing  conditions  gen¬ 
erally  if  a  different  requirement  as  pro¬ 
posed  for  the  Connecticut  order  were 
adopted  under  present  circwnstances. 

With  no  ai^arent  urgency  involved  in 
this  matter,  it  is  advisable  that  no  action 
be  taken  on  this  proposal  at  the  present 
time.  Official  notice  is  taken  of  the 
hearing  on  the  New  England  orders 
which  convened  on  January  7,  1963,  pro¬ 
viding  the  opportunity  for  full  review  of 
all  provisions  of  such  orders,  including 
their  pooling  requirements. 

Issue  No.  3.  The  procedure  for  allocat¬ 
ing  at  Connecticut  pool  plants  receipts  of 
certain  fiuid  milk  products  from  plants 
regulated  under  the  New  York-New  Jer¬ 
sey  Federal  order  should  be  revised. 

Connecticut  producer  associations 
proposed  that  certain  Class  m  products 
under  the  New  York-New  Jersey  order, 
such  as  flavored  milk  drinks,  buttermilk, 
dietary  products,  and  other  similar  prod¬ 
ucts  containing  less  than  three  percent 
butterfat,  received  at  Connecticut  plants 
in  bulk  or  packaged  form  from  New 
York-New  Jersey  plants  be  assigned  to 
Class  n  milk  rather  than  to  CTlass  I  milk 
as  is  presently  done  under  most  circum¬ 
stances.  Proponents  stated  that  in  the 
absence  of  compensatory  payments  such 
a  procedure  would  reduce  the  oppor- 
tiuiity  for  Connecticut  handlers  to  gain  a 
price  advantage  by  purchasing  these 
products  at  New  York-New  Jersey  Class 
in  prices  for  Class  I  sale  in  the  Con¬ 
necticut  market. 

Products  such  as  flavored  milk  drinks, 
buttermilk  and  dietary  products  disposed 
of  from  New  York-New  Jersey  plants 
outside  the  New  York  Metropolitan  dis¬ 
trict  are  classified  as  Cla,ss  m  milk  under 
that  order.  'The  Connecticut  order, 
however,  like  the  other  New  England 
orders,  classifies  such  products  as  Class 
I  milk  when  disposed  of  in  fluid-form. 
The  Connecticut  order  now  provides  that 
any  fluid  milk  products  received  at  regu¬ 
lated  plants  in  packaged  form  from 
other  Federal  order  plants  shall  be  as¬ 
signed  to  Class  I  milk.  Such  receipts  in 
bulk  form  are  assigned  to  any  available 
Class  II  milk  before  assignment  of  pro¬ 
ducer  receipts.  During  the  months  of 
July  through  November,  however,  up  to 


15  percent  of  producer  receipts  are  “set 
aside”  for  assignment  to  Class  n  milk 
prior  to  the  assignment  of  bulk  receipts 
from  other  Federal  order  plants.  If  any 
other  Federal  order  milk  not  classified  as 
Class  I  milk  under  the  other  order  is  as¬ 
signed  to  Class  I  milk  under  the  Connect¬ 
icut  order,  the  Connecticut  handler  must 
pay  to  the  producer-settlement  fimd  a 
price  differential  on  the  quantity  so  as¬ 
signed  equal  to  the  difference  between  the 
Connecticut  Class  I  and  Class  n  prices. 

Since  such  products  disposed  of  in 
Connecticut  by  New  York-New  Jersey 
plants  are  Class  m  products  under  the 
New  York-New  Jersey  order,  handlers 
under  that  order  pay  their  producers 
only  the  Class  m  price  (which  corre¬ 
sponds  to  the  Class  n  price  under  the 
Connecticut  order)  for  milk  used  in  these 
products.  Such  handlers  thus  could 
make  these  products  available  to  Con¬ 
necticut  plants  at  prices  less  than  the 
Connecticut  Class  I  price.  If  Connecti¬ 
cut  handlers  could  purchase  these  prod¬ 
ucts  from  New  York-New  Jersey  han¬ 
dlers  with  no  further  obligation  under 
the  Connecticut  order,  such  purchases 
would  be  encouraged.  This  would  have 
an  adverse  effect  upon  the  competitive 
position  of  any  Connecticut  handler  who 
continued  the  purchase  of  milk  for  use  in 
these  products  at  the  Class  I  price  under 
the  Connecticut  order  and  would  tend  to 
diminish  a  Class  I  outlet  for  Connecticut 
producers. 

It  is  necessary,  therefore,  that  the 
order  continue  to  provide  for  a  price 
differential  at  the  difference  between  the 
Class  I  and  Class  n  prices  on  the  New 
York-New  Jersey  Class  m  products  as¬ 
signed  to  Class  I  at  the  Connecticut 
plants.  It  is  concluded,  however,  that 
these  products,  packaged  or  in  bulk, 
should  be  assigned  to  any  available  Class 
n  milk  at  the  Connecticut  handler’s 
plant  in  order  to  hold  to  the  minimum 
the  quantity  of  such  products  subject  to 
such  price  differential.  In  this  manner 
a  imiform  price  level  will  apply  to  such 
products  distributed  by  all  handlers 
under  the  Connecticut  order. 

It  was  proposed  also  by  the  Connecti¬ 
cut  market  cooperatives  that  in  allocat¬ 
ing  receipts  of  milk  to  classes  under  the 
Connecticut  order  no  Class  n  shrinkage 
on  direct-delivered  producer  milk  and  on 
bulk  milk  received  from  other  pool  plants 
should  be  “set  aside”  for  specific  assign¬ 
ment  to  producer  milk.  They  main¬ 
tained  that  this  procedure  for  assign¬ 
ment  of  such  shrinkage  facilitates  the 
assignment  of  nonpool  milk  to  Class  I 
when  needed  as  a  supplementary  supply 
to  cover  shortages  of  producer  milk  and, 
on  this  premise,  contended  that  since 
pool  supplies  are  now  adequate,  even 
during  the  months  of  normally  short 
supply,  such  a  procedure  is  no  longer 
desirable. 

To  provide  greater  uniformity  under 
the  New  England  orders  in  the  allocation 
of  nonproducer  milk  and  producer  milk, 
it  is  appropriate  to  remove  the  shrinkage 
set  aside  under  the  Connecticut  order. 
This  deletion  also  will  tend  to  minimize 
the  application  of  pasrments  into  the  pro¬ 
ducer-settlement  fund  on  nonproducer 
milk  assigned  to  Class  I  milk  under  such 
order.  Appropriate  changes  are  con- 
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tained  in  the  attached  order  amend¬ 
ments. 

Rvlings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con¬ 
sidered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con¬ 
clusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  orders  and  of  the  previously 
Issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  confiict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ments  and  the  orders,  as  hereby  pro¬ 
posed  to  be  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  Section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  areas,  and  the  minimmn 
prices  specified  in  the  proposed  maiket- 
ing  agreements  and  the  orders,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  refiect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  smd  be  in  the  public  in¬ 
terest;  and 

(c)  The  tentative  marketing  agree¬ 
ments  and  the  orders,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as.  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  the  market¬ 
ing  agreements  upon  which  a  hearing 
has  been  held. 

Recommended  marketing  agreements 
and  orders  amending  the  orders.  The 
following  orders  amending  the  orders,  as 
amended,  regiilating  the  handling  of  milk 
in  the  Greater  Boston.  Springfield,  and 
Worcester,  Massachusetts,  Southeastern 
New  England  and  Connecticut  marketing 
areas  are  recommended  as  the  detailed 
and  appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried  out. 
The  recommended  marketing  agree¬ 
ments  are  not  included  in  this  decision 
because  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained 
in  the  orders,  as  hereby  proposed  to  be 
amended: 

Amendments  to  Greater  Boston  order 
provisions.  1.  In  9  1001.2.  paragraphs 

(d)  and  (h)  (1)  are  revised  to  read  as 
follows: 


§  1001.2  Definitions  of  povons. 

•  •  •  •  • 

(d)  “Dairy  farmer  for  other  markets” 
means  any  person  described  in  subpara¬ 
graph  (1) ,  (2) ,  or  (3)  of  this  paragraph: 

(1)  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by 
a  dealer  who  does  not  operate  a  regu¬ 
lated  plant  during  the  month  and  which 
milk  is  moved  to  a  regulated  plant  di¬ 
rectly  from  the  dairy  farmer’s  farm, 
except  that  the  term  shall  not  apply 
to  any  dairy  farmer  if  all  the  nonpool 
milk  purchased  from  him  during  the 
month  by  the  same  dealer  is  a  receipt 
of  producer  milk  under  the  provisions 
of  another  Federal  order  or  will  be  such 
if  the  dairy  farmer  is  a  producer  under 
this  order. 

(2)  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by  a 
handler  and  moved  to  a  regulated  plant, 
if  that  handler  caused  milk  from  the 
same  farm  to  be  moved  as  nonpool  milk 
to  any  plant  during  the  same  month, 
except  that  the  term  shall  not  apply  to 
any  dairy  farmer  if  all  such  nonpool  milk 
is  a  receipt  of  producer  milk  imder  the 
provisions  of  another  Federal  order  or 
will  be  such  if  the  dairy  farmer  is  a 
producer  under  this  order. 

(3)  Any  dairy  farmer  with  respect  to 
any  of  the  months  of  December  through 
June  in  which  his  milk  is  received  by  a 
handler  at  a  regulated  plant  from  a  farm 
from  which  the  handler  received  non¬ 
pool  milk  during  any  of  the  preceding 
months  of  July  through  November  at  a 
plant  which  is  a  nonpool  plant  under  any 
Federal  order  in  such  current  month  of 
December  through  June,  except  that  the 
term  shall  not  apply  if  all  such  nonpool 
milk  was  a  receipt  of  producer  milk  im¬ 
der  another  Federal  order  or  represented 
receipts  from  own  production  by  a  pro¬ 
ducer-handler  under  any  Federal  order. 

(4)  For  purposes  of  this  paragraph, 
the  sicts  of  any  person  who  is  an  affiliate 
of,  or  who  controls  or  is  controlled  by,  a 
handler  or  dealer  shall  be  considered  as 
having  been  performed  by  such  handler 
or  dealer. 

(5)  Receipts  from  each  dairy  farmer 
for  other  markets  shall  be  considered  as 
receipts  from  the  plant  to  which  he  ordi¬ 
narily  delivered. 

*  «  •  *  * 

(h)  “Handler”  means  (1)  any  person 
who,  during  the  month,  operates  a  pool 
plant;  or  who  operates  any  other  plant, 
or  pool  bulk  tank  unit  under  another 
Federal  order,  from  which  fiuid  milk 
products  are  disposed  of.  directly  or  in¬ 
directly,  in  the  marketing  area;  or 

2.  In  §  1001.3,  part^raphs  (e)  through 
(i)  are  revised  and  new  paragraphs  (j) 
and  (k)  are  added  to  read  as  follows; 

§  1001.3  Definitions  of  plants. 

«  *  •  •  •  • 

(e)  “Pool  plant”  means  any  receiving 
plant  which  meets  the  applicable  condi¬ 
tions  and  requirements  for  pool  plant 
status  contained  in  §§  1001.20  and 
1001.21,  except  a  plant  fully  regulated 
under  another  Federal  order  providing 
for  marketwide  pooling,  the  plant  of  a 


producer-handler  under  any  Federal  or¬ 
der,  or  a  plant  from  which  emergency 
milk  is  received. 

(f)  “Regulated  distributing  plant” 
means  any  processing  and  packaging 
plant  (other  than  the  plant  of  a  pro¬ 
ducer-handler  under  any  Federal  order) 
with  route  disposition  in  the  marketing 
area  in  the  month  which  is  not  less  than 
10  percent  of  its  total  receipts  of  fluid 
milk  products  and  with  total  Class  I  dis¬ 
position  in  the  month  or  in  either  of  the 
two  preceding  months  which  is  not  less 
than  40  percent  of  its  total  receipts  of 
fluid  milk  products  in  the  corresponding 
month,  and  from  which  a  greater  pro¬ 
portion  of  its  Class  I  milk  was  disposed  of 
on  routes  in  this  marketing  area  in  the 
month  than  was  so  disposed  of  in  any 
other  marketing  area  defined  under  an¬ 
other  Federal  order  providing  for  mar¬ 
ketwide  pooling:  Provided,  That  a  plant 
which  meets  these  requirements  shall 
not  qualify  as  a  regulated  distributing 
plant  pursuant  to  this  paragraph  if  the 
route  disposition  in  this  marketing  area 
from  the  plant  does  not  exceed  a  daily 
average  of  300  quarts  for  the  month. 

(g)  “Regulated  plant”  means  any 
pool  plant  or  any  regulated  distributing 
plant. 

(h)  “Supply  plant”  means  any  receiv¬ 
ing  plant  (other  than  a  pool  plant,  on 
the  basis  of  its  route  disposition,  under 
the  provisions  of  this  or  any  other  Fed¬ 
eral  order  providing  for  marketwide 
pooling)  from  which  fluid  milk  products 
are  shipped  to  a  regulated  distributing 
plant. 

(i)  “Other  Federal  order  plant”  means 
a  pool  plant  or  a  pool  bulk  tank  unit 
under  another  Federal  order,  or  any 
plant  which  is  not  a  regulated  plant 
under  the  provisions  of  this  part  but  at 
which  all  fluid  milk  products  handled 
become  subject  to  the  classification  and 
pricing  provisions  of  a  Federal  order. 

(j)  “Distributing  plant  for  unregu¬ 
lated  markets”  means  any  processing  and 
packaging  plant,  except  a  fully  regu¬ 
lated  plant  imder  any  Federal  order,  a 
plant  described  in  the  proviso  in  para¬ 
graph  (f)  of  .this  section,  or  a  producer- 
handler’s  plant  under  any  Federal  order, 
from  which  the  route  disposition  out¬ 
side  any  Federal  marketing  area  amounts 
to  more  than  50  percent  of  its  total  re¬ 
ceipts  of  fluid  milk  products  during  the 
month. 

(k)  “Partially  regulated  distributing 
plant”  means  any  processing  and  pack¬ 
aging  plant  with  route  disposition  in 
the  marketing  area,  except  a  fully  reg¬ 
ulated  plant  under  any  Federal  order,  a 
plant  described  in  the  proviso  in  para¬ 
graph  (f)  of  this  section,  or  a  producer- 
handler’s  plant  under  any  Federal  order. 

3.  In  §  1001.4,  paragraph  (i)  is  re¬ 
voked  and  a  new  paragraph  (i)  is  added 
to  read  as  follows: 

§  1001.4  Definitions  of  milk  and  milk 
products. 

*  •  «  *  * 

(1)  “Pool  milk”  means:  (1)  Producer 
milk; 

(2)  The  following  receipts  of  fluid 
milk  products  at  regulated  plants,  ex- 
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elusive  of  exempt  milk,  emergency  milk, 
receipts  from  regulated  plants,  receipts 
from  producer-handlers’  plants  und«r 
any  Federal  order,  receipts  from  plants 
described  in  the  proviso  in  S  1001.3(f), 
and  recripts  from  ottier  Federal  order 
plants  which  were  classified  and  priced 
under  the  oUier  Federal  order: 

(i)  Receipts  at  regulated  distributing 
plants  from  plants  located  more  than 
400  miles  from  Boston; 

(ii)  Receipts  at  regulated  plants, 
other  than  regulated  distributing  plants, 
to  the  extent  assigned  to  Class  I  milk 
pursuant  to  §  1001.25(f),  from  plants 
located  more  than  400  miles  from  Bos¬ 
ton;  and 

(iii)  Receipts  at  regulated  plants,  to 
the  extent  assigned  to  Class  1  milk  pur¬ 
suant  to  §  1001.25(f),  from  plants  lo¬ 
cated  not  more  than  400  miles  from 
Boston,  exclusive  of  bulk  fluid  milk  prod¬ 
ucts  from  distributing  plants  for  unreg¬ 
ulated  markets; 

(3)  Receipts  of  fluid  milk  products  at 
regulated  plants,  to  the  extent  assigned 
to  Class  I  milk  pursuant  to  §  1001.25  (c) . 
(g)  and  (1) ,  from  plants  fully  regulated 
under  a  Federal  order  providing  for  in¬ 
dividual-handler  pooling;  and 

(4)  Net  route  disposition  in  the  mar¬ 
keting  area  from  a  partially  regulated 
distributing  plant  or  a  plant  fully  reg¬ 
ulated  imder  a  Federal  order  providing 
for  individual-handler  pooling  in  excess 
of  a  daily  average  of  300  quarts  for  the 
months  after  deducting  from  the  total 
route  disposition  in  the  marketing  area 
from  such  plant  the  receipts  at  the  plant 
of  fluid  milk  products  classified  and 
priced  as  Class  I  milk  under  any  Federal 
order  providing  for  marketwide  pooling: 
Provided,  That  the  receipts  of  priced 
milk  used  to  offset  route  disposition  in 
this  marketing  area  shall  not  be  used 
to  offset  route  disposition  in  any  other 
Federal  marketing  area. 

[§  1001.12  Revision] 

4.  In  S  1001.12(c),  the  reference 
“1001.72”  is  revised  to  “1001.78”. 

4(a).  In  §  1001.16,  paragraphs  (d), 
(e),  and  (f)  are  revised  to  read  as 
follows: 

§  1001.16  Classification  of  fluid  milk 
products  moved  to  other  plants. 

*  «  •  •  * 

(d)  In  the  class  to  which  assigned 
under  the  other  order,  if  moved  as  bulk 
fluid  milk  products  to  a  fuUy  regulated 
plant  under  any  Federal  order  except  a 
fully  regulated  plant  under  the  Spring- 
field  or  Worcester  order; 

(e)  As  Class  I  milk  up  to  the  total 
quantity  of  the  same  form  of  fluid  milk 
products  so  moved  which  is  utilized  as 
Class  I  milk  at  the  transferee  plant,  if 
moved  as  bulk  fluid  milk  products  to 
any  plant  other  than  a  plant  to  which 
movements  of  bulk  fluid  milk  products 
are  subject  to  classification  under  the 
preceding  paragraphs  of  this  section; 
and 

(f)  As  Class  I  milk  if  moved  as  bulk 
fluid  milk  products  to  any  plant  other 
than  a  fully  regulated  plant  imder  any 
Federal  order  and  thence  to  another 
plant  located  outside  the  New  England 
States  and  New  York  State. 


5.  In  9  1001.20,  the  second  sentence  of 
the  introductory  text  and  all  of  para¬ 
graph  (e)  are  deleted,  paragrtmh  (f)  is 
redesignated  as  paragraph  (e) ,  and  para¬ 
graph  (a)  is  revised  to  read  as  follows: 

§  1001.20  Basic  pooling  requirements. 

*  *  •  .  «  • 

(a)  It  is  a  regulated  distributing  plant. 

6.  Section  1001.21  is  revised  to  read  as 
follows: 

§1001.21  Supplementary  pooling  provi¬ 
sions  for  supply  plants. 

(a)  Any  supply  plant  shall  have  auto¬ 
matic  pool  plant  status  in  any  month  in 
the  period  of  December  through  June, 
regardless  of  whether  any  'fluid  milk 
products  are  shipped  to  regulated  distrib¬ 
uting  plants  during  the  month,  if  it  was 
a  supply-type  pool  plant  in  each  of  the 
preceding  months  of  July  through  No¬ 
vember,  or  if  it  would  have  been  a  supply- 
type  pool  plant  in  each  of  such  months 
had  it  not  been  a  pool  plant  under  an¬ 
other  New  England  Federal  order  and 
the  market  administrator  has  received 
the  handler’s  written  request  for  such 
automatic  status  for  the  plant  on  or  be¬ 
fore  the  16th  day  of  the  month,  unless: 

(1)  The  plant  has  automatic  pool 
plant  status  for  such  month  under  an¬ 
other  New  England  Federal  order  and  a 
greater  quantity  of  the  receipts  from 
dairy  farmers  at  the  plant  during  the 
preceding  July  through  November  period 
was  pooled  under  the  other  order  than 
was  pooled  under  this  order; 

(2)  The  automatic  pool  plant  status  of 
the  plant  for  such  month  is  revoked  pur¬ 
suant  to  paragraph  (d)  of  this  section; 
or 

(3)  The  plant  was  a  nonpool  plant  un¬ 
der  all  of  the  New  England  Federal  or¬ 
ders  in  a  prior  month  of  the  current  De¬ 
cember  through  June  period. 

(b)  Any  supply  plant  shall  have  auto¬ 
matic  pool  plant  status  in  any  of  the 
months  of  December  through  June,  re¬ 
gardless  of  whether  any  fluid  milk  prod¬ 
ucts  are  shipped  to  regulated  distributing 
plants  during  the  month,  if  it  was  a 
supply-type  pool  plant  under  one  or  an¬ 
other  of  the  New  England  Federal  orders 
during  each  of  the  preceding  months  of 
July  through  November  and  a  greater 
quantity  of  its  receipts  from  dairy  farm¬ 
ers  during  the  July  through  November 
period  was  pooled  under  this  order  than 
imder  any  other  New  England  Federal 
order.  However,  no  plant  shall  have 
automatic  pool  plant  status  under  this 
paragr^.ph  for  any  month  of  such  De¬ 
cember  through  June  period  subsequent 
to  a  month  for  which  its  automatic  pool 
plant  status  is  revoked  pursuant  to  para¬ 
graph  (d)  of  this  section. 

(c)  Any  supply  plant,  except  a  plant 
which  has  automatic  pool  plant  status 
for  the  month  under  paragraph  (a)  or 

(b)  of  this  section,  shall  be  a  nonpool 
plant  in  any  month  in  which  it  either 
has  automatic  pool  plant  status  under 
another  New  England  Federal  order  or 
makes  a  greater  quantity  of  qualifying 
shipments  of  fluid  milk  products  to  plants 
subject  to  another  New  England  Federal 
order  than  to  regulated  distributing 
plants  under  this  order  and  meets  all  of 
the  other  apphcable  conditions  and  re¬ 


quirements  for  pool  plant  status  under 
such  other  order. 

(d)  The  automatic  pool  plant  status 
of  any  supply  plant  shall  be  revoked  for 
any  of  the  months  of  December  through 
June  for  which  the  market  administra¬ 
tor  has  received,  on  or  before  the  16th 
day  of  the  month,  the  handler’s  written 
request  for  revocation  of  such  status  for 
that  month. 

(e)  A  supply  plant  shall  be  a  nonpool 
plant  in  any  month  for  which  the  mar¬ 
ket  administrator  has  received,  on  or 
before  the  16th  day  of  the  month,  the 
handler’s  written  request  that  the  plant 
be  designated  as  a  nonpool  plant  for 
that  month  if : 

(1)  All  of  the  fluid  milk  products  re¬ 
ceived  at  regulated  plants  from  such 
plant  during  the  month  are  assigned 
to  C?lass  n  milk  pursuant  to  §  1001.26; 
and 

(2)  The  plant  meets  all  of  the  con¬ 
ditions  and  requirements  for  pool  plant 
status  undCT  another  New  England  Fed¬ 
eral  order  in  such  month. 

7.  Section  1001.25  is  revised  to  read 
as  follows: 

§  1001.25  Assignment  of  receipts  at  reg¬ 
ulated  plants  to  Class  1  milk  and 
Class  II  milk. 

Receipts  at  regulated  plants  shall  be 
assigned  to  (Hass  I  milk  in  the  follow¬ 
ing  sequence,  exc^t  as  otherwise  pro¬ 
vided  in  this  section: 

(a)  Receipts  of  exempt  milk; 

(b)  Receipts  of  emergency  milk  eligi¬ 
ble  for  assignment  to  Class  I  milk  pur¬ 
suant  to  9  1001.27; 

(c)  Receipts  from  other  Federal  order 
plants  of  packaged  fluid  milk  products 
classified  and  priced  as  Class  I  milk  un¬ 
der  the  other  orders  or  subject  to  such 
classification  and  pricing  if  assigned  to 
Class  I  milk  under  this  order; 

(d)  Receipts  from  other  handlers’  reg¬ 
ulated  plants  of  packaged  fluid  milk 
products; 

(e)  Receipts  from  the  following 
sources  shall  be  assigned  next,  in  se¬ 
quence,  to  each  class,  beginning  with  the 
handler’s  Class  n  milk: 

(1)  Receipts  or  other  available  quan¬ 
tities  of  milk  products,  whether  or  not 
originally  derived  from  producer  milk, 
which  are  combined  with  or  converted 
into  fluid  milk  products.  In  the  case  of 
milk  products  reconstituted  into  fluid 
milk  products,  the  quantity  considered  as 
received  shall  be  the  fluid  milk  products 
equivalent  of  such  milk  products; 

(2)  Inventory  of  fluid  milk  products 
on  hand  at  the  beginning  of  the  month; 

(3)  Receipts  of  fluid  milk  products 
from  producer-handlers  under  any  Fed¬ 
eral  order  and  from  plants  described  in 
the  proviso  in  §  1001.3(f) ,  in  sequence 
beginning  with  the  receipts  from  the 
plant  most  distant  from  Boston  accord¬ 
ing  to  its  zone  location;  and 

(4)  Receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  regulated  plants  from  distribut¬ 
ing  plants  for  unregulated  markets 
located  not  more  than  400  miles  from 
Boston,  in  sequence  beginning  with  the 
receipts  from  the  plant  most  distant 
from  Boston  according  to  its  zone  lo¬ 
cation; 
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(f)  Receipts  of  fluid  milk  products 
from  the  following  sources  shall  be  as¬ 
signed  next  to  each  class,  beginning  with 
the  handler’s  remaining  Class  n  milk,  in 
sequence  beginning  with  the  receipts 
from  the  plant  most  distant  from  Boston 
according  to  its  zone  location:  Provided, 
That  receipts  from  regulated  plants,  re¬ 
ceipts  from  producer-handlers  under  any 
Federal  order,  receipts  from  other  Fed¬ 
eral  order  plants  of  fluid  milk  products 
classifled  and  priced  under  the  other 
order,  and  receipts  from  plants  described 
in  the  proviso  in  §  1001.3(f)  shall  not  be 
assigned  under  this  subparagraph: 

(1)  Receipts  at  regulated  plants, 
other  than  regulated  distributing  plants, 
from  plants  located  more  than  400  miles 
from  Boston;  and 

(2)  Receipts  at  regulated  plants  from 
plants  located  not  more  than  400  miles 
from  Boston,  exclusive  of  bulk  .fluid  milk 
products  from  distributing  plants  for  un¬ 
regulated  markets; 

(g)  Receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  regulated  distributing  plants  from 
other  Federal  order  plants  not  regulated 
under  any  New  England  Federal  order,  if 
classifled  and  priced  as  Class  I  milk  un¬ 
der  the  other  Federal  order  or  subject  to 
such  classiflcation  and  pricing  if  as¬ 
signed  to  Class  I  milk  under  this  order. 
Such  receipts  shall  be  assigned  pro  rata 
to  the  remaining  respective  quantities 
of  Class  I  milk  and  CHass  n  milk  at  the 
regulated  distributing  plant  at  which 
such  milk  was  received. 

(h)  Receipts  from  other  handlers’ 
regulated  plants  of  bulk  fluid  milk  prod¬ 
ucts  for  which  classiflcation  as  C!lass  n 
milk  has  not  been  requested  by  both  han¬ 
dlers; 

(i)  Receipts  of  pool  milk,  except  re¬ 
ceipts  assigned  pursuant  to  paragraphs 
(c),  (f),  (g)  and  (1)  of  this  section; 

(j)  Receipts  from  other  handlers’  reg¬ 
ulated  plants  of  bulk  fluid  milk  products 
not  assigned  to  Class  I  milk  pursuant  to 
paragraph  (h)  of  this  section; 

(k)  Receipts  of  bulk  fluid  milk  prod¬ 
ucts  from  fully  regulated  plants  under 
other  New  England  Federal  orders.  If 
there  are  receipts  from  more  than  one 
such  Federal  order  market,  the  remain¬ 
ing  Class  I  milk  shall  be  prorated  be¬ 
tween  the  originating  markets,  except 
that  if  the  handler  has  route  disposition 
in  an  originating  market,  the  receipts 
from  such  market  shall  take  priority  of 
assignment  to  any  residual  Class  I  use  up 
to  the  total  quantity  of  route  disposition 
in  such  market  by  the  handler; 

(l)  Receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  regulated  plants,  other  than  reg¬ 
ulated  distributing  plants,  from  other 
Federal  order  plants  not  regulated  under 
any  New  England  Federal  order,  if 
classifled  and  priced  as  Class  I  milk  un¬ 
der  the  other  orders  or  subject  to  such 
classiflcation  and  pricing  if  assigned  to 
Class  I  milk  under  this  order;  and 

(m)  Receipts  not  assigned  previously 
to  Class  I  milk  or  Class  n  milk  pursuant 
to  this  section  of  fluid  milk  products  from 
other  Federal  order  plants. 

7A.  A  new  §  1001.28  is  added  to  read  as 
follows: 

§  1001.28  Overage. 

Any  quantities  of  Class  I  milk  or  CTlass 
n  milk  remaining  after  the  assignment 


of  receipts  to  classes  pursuant  to 
§§  1001.25  and  1001.26  shall  be  known  as 
“overage”. 

8.  Sections  1001.30  and  1001.31  are  re¬ 
vised  to  read  as  follows: . 

§  1001.30  Reports  of  pool  handlers,  and 
of  nonp<x>l  handlers  with  route  dis¬ 
position  in  the  marketing  area. 

(a)  On  or  before  the  8th  day  after  the 
end  of  each  month,  each  pool  handler, 
and  any  other  handler  who  operates  a 
plant  from  which  fluid  milk  products  are 
disposed  of  on  routes  in  the  marketing 
area,  shall  flle  with  the  market  adminis¬ 
trator  a  report  of  his  receipts  and  utiliza¬ 
tion  of  milk  and  milk  products  for  the 
month.  The  report  shall  be  in  the  detail 
and  form  prescribed  by  the  market  ad¬ 
ministrator,  and  shall  contain  the  fol¬ 
lowing  information: 

(1)  The  receipts  of  pool  milk  at  each 
plant,  including  the  quantity,  if  any,  re¬ 
ceived  from  the  handler’s  own  produc¬ 
tion; 

(2)  The  receipts  of  fluid  milk  products 
and  cream  at  each  plant  from  any  other 
handler,  assigned  to  classes  pursuant  to 
§§  1001.25  to  1001.27; 

(3)  The  receipts  at  each  plant  of  fluid 
milk  products  and  cream  from  all  other 
sources;  and 

(4)  The  respective  quantities  which 
were  sold,  distributed,  or  used,  including 
sales  to  other  handlers  and  dealers, 
classifled  pursuant  to  §§  1001.15  to 
1001.17. 

(b)  Within  flve  days  sdter  the  first 
receipt  at  his  regulated  plant  of  fluid 
milk  products  during  the  month  from 
each  plant  which  is  neither  a  fully  reg¬ 
ulated  plant  nor  a  producer-handler’s 
plant  under  any  New  England  Federal 
order,  each  handler  shall  flle  with  ttie 
market  administrator  a  report  showing 
the  identity  of  the  operator  of  the  ship¬ 
ping  plant,  the  plant  location,  the 
quantities  of  bulk  and  of  packaged  fluid 
milk  products  received,  and  such  other 
information  respecting  any  such  re¬ 
ceipt  as  the  market  administrator  may 
require. 

§1001.31  Reports  of  other  handlers. 

Each  handler  who  does  not  operate  a 
regulated  plant,  or  any  other  plant  from 
which  fluid  milk  products  are  disposed 
of  on  routes  in  the  marketing  area,  shall 
file  with  the  market  administrator  re¬ 
ports  relating  to  his  receipts  and  utiliza¬ 
tion  of  milk  and  milk  products  at  the 
time  and  in  the  manner  prescribed  by 
the  market  administrator. 

9.  A  new  §  1001.39  is  added  to  read  as 
follows: 

§  1001.39  Reports  of  receipts  from  dairy 
farmers  at  plants  supplying  or  dis¬ 
tributing  pool  milk  other  than  pro¬ 
ducer  milk. 

For  any  month  in  which  it  is  claimed 
that  the  farms  of  some  of  the  dairy  farm¬ 
ers  from  whom  he  received  milk  are  lo¬ 
cated  in  a  farm  location  differential  area, 
each  handler  from  whose  plant  pool  milk 
other  than  producer  milk  is  moved  to  a 
regulated  plant,  and  each  handler  who 
distributes  pool  milk  on  routes  in  the 
marketing  area  from  a  partially  regu¬ 
lated  distributing  plant  or  a  plsmt  fully 
regulated  under  a  Federal  order  provid- 


ing  for  individual-handler  pooling,  shall 
flle  with  the  market  administrator  a  re¬ 
port  showing  the  name,  post  office  ad¬ 
dress,  and  farm  location  of  each  dairy 
farmer  from  whom  he  received  milk  at 
the  plant  during  the  month,  and  the 
total  pounds  of  milk  received  from  each 
farm.  The  report  shall  be  submitted 
within  10  days  after  the  market  admin¬ 
istrator’s  request  made  not  earlier  than 
the  20th  day  after  the  end  of  the  month. 

10.  In  §  1001.42  the  introductory  text 
is  revised  to  read  as  follows: 

§  1001.42  Zone  price  differentials. 

’The  prices  determined  pursuant  to 
§§  1001.40,  1001.41,  and  1001.51  shall  be 
subject  to  zone  price  differentials  based 
v.pon  the  zone  location  of  the  plant  at 
which  producer  milk  is  received;  and 
upon  the  zone  location  of  the  plant  from 
which  pool  milk  other  than  producer 
milk  is  received  or  distributed. 

11.  Section  1001.43  is  revised  to  read  as 
follows: 

§  1001.43  Determination  of  zone  loca- 
tions  of  pool  milk  assigned  to  Qass  I 
milk. 

For  the  purpose  of  determining  the  re¬ 
spective  quantities  of  pool  milk  which  are 
subject  to  the  various  zone  price  differ¬ 
entials.  the  total  quantity  of  each  han¬ 
dler’s  receipts  assigned  to  Class  I  milk 
pursuant  to  §  1001.25(1)  shall  be  con¬ 
sidered  to  have  originated  at  sources  in 
the  sequence  and  to  the  extent  set  forth 
in  this  section: 

(a)  Receipts  of  producer  milk  at  the 
handler’s  city  plant; 

(b)  Receipts  of  producer  milk  at  each 
of  the  handler’s  country  pool  plants  to 
the  extent  of  the  quantity  of  Class  I  milk 
disposed  of: 

( 1 )  As  route  disposition  in  Maine,  New 
Hampshire,  and  Vermont;  and 

(2)  To  unregulated  plants  from  which 
no  fluid  milk  products  were  disposed  of 
as  Class  I  milk,  either  directly  or  indi¬ 
rectly,  outside  the  States  of  Maine,  New 
Hampshire,  and  Vermont;  and 

(c)  Remaining  receipts  of  fluid  milk 
products  from  all  sources  after  deducting 
all  receipts  assigned  to  Class  I  milk  pur¬ 
suant  to  §  1001.25  except  the  quantity 
assigned  pursuant  to  §  1001.25(1).  The 
allocation  of  such  remaining  receipts 
shall  be  made  in  the  order  of  the  near¬ 
ness  of  the  originating  plants  to  Boston 
according  to  their  zone  locations.  The 
quantity  determined  for  the  zone  loca¬ 
tion  of  any  of  the  handler’s  country  pool 
plants  shall  be  the  lesser  of  its  receipts 
of  producer  milk  or  its  shipments  of  fluid 
milk  products  reduced  by  its  shipments 
of  fluid  milk  products  to  "lants  located 
in  the  States  of  Maine,  NwW  Hampshire, 
Vermont,  or  New  York  for  which  utiliza¬ 
tion  as  Class  II  milk  is  established. 

12.  The  center  head  “Blended  Prices 
to  Producers”  preceding  §  1001.50  is  re 
vised  to  “Blended  Prices”,  and  §§  1001.50 
and  1001.51  are  revised  to  read  as  follows: 

§  1001.50  Computation  of  the  value  of 
fluid  milk  products  for  each  handler. 

For  each  month,  the  market  adminis¬ 
trator  shall  compute  the  value  of  fluid 
milk  products  for  each  handler  who  is 
not  a  producer-handler  imder  any  Fed¬ 
eral  order  as  follows: 
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(a)  Multiply  the  (juantity  of  fluid  milk 
products  Eissi^ed  to  Class  I  milk  pur¬ 
suant  to  §  1001.2WeI  (1)  and  (2),  by  the 
price  pursuant  to  '§§  1001.40  to  1001.42 
for  the  zone  location  of  the  handler’s  reg¬ 
ulated  plant  nearest  to  Boston; 

(b)  Multiply  the  quantities  of  fluid 
milk  products  assigned  to  Class  I  milk 
pursuant  to  §  1001.25(e)  (3)  and  (4)  and 
(m) ,  by  the  prices  pursuant  to  §§  1001.40 
and  1001.42  for  the  zone  locations  of  the 
plants  from  which  such  fluid  milk  prod¬ 
ucts  were  received; 

(c)  Multiply  the  quantities  of  pool 
milk  assigned  to  Class  I  milk  pursuant 
to  §  1001.25  (c),  (f),  (g)  and  U),  by  the 
prices  pursuant  to  §§  1001.40  and  1001.42 
for  the  zone  locations  of  the  plants  from 
which  such  fluid  milk  products  were 
received ; 

(d)  Multiply  the ,  quantities  of  pool 
milk  assigned  to  Class  I  milk  pursuant 
to  §  1001.25(i).  by  the  prices  pursuant 
to  §§  1001.40  and  1001.42  for  zone  loca¬ 
tions  determined  pursuant  to  §  1001.43; 

(e)  Multiply  the  quantity  of  pool  milk 
disposed  of  on  routes  in  the  marketing 
area  from  the  handler’s  partially  regu¬ 
lated  distributing  plant  or  the  handler’s 
plant  which  is  fully  regulated  under  a 
Federal  order  providing  for  individual - 
handler  pooling,  by  the  price  pursuant 
to  §§  1001.40  and  1001.42  for  the  zone 
location  of  the  plant; 

(f)  Multiply  the  quantities  of  pool 
milk  at  plants  in  each  zone,  less  the 
quantities  priced  in  each  zone  pursuant 
to  paragraphs  (c) ,  (d) ,  and  (e)  of  this 
section,  by  the  prices  pursuant  to 
§§  1001.41  and  1001.42; 

(g)  Multiply  the  quantity  of  overage 
in  each  class  computed  pursuant  to 
§  1001.28  by  the  prices  pursuant  to 
§§  1001.40,  1001.41,  and  1001.42  for  the 
zone  location  of  the  handler’s  regulated 
plant  nearest  to  Boston; 

(h)  Multiply  the  quantity  of  fluid 
milk  products  assigned  to  Class  I  milk 
pursuant  to  §  1001.25(e)  (1)  and  (2),  by 
the  price  pursuant  to  §§  1001.41  and 
1001.42  for  the  zone  location  of  the 
handler’s  regulated  plant  nearest  to 
Boston; 

(i)  Multiply  the  quantities  of  fluid  milk 
products  assigned  to  Class  I  milk  pur¬ 
suant  to  §  1001.25(e)  (3)  and  (4)  and 
(m) ,  by  the  prices  pursuant  to  §§  1001.41 
and  1001.42  for  the  zone  locations  of  the 
plants  from  which  such  fluid  milk  prod¬ 
ucts  were  received;  and 

(j)  Add  together  the  amounts  result¬ 
ing  from  the  computations  described  in 
paragraphs  (a)  through  (g)  of  this 
section  and  subtract  therefrom  the  sum 
of  the  amounts  resulting  from  the  com¬ 
putations  described  in  paragraphs  (h) 
and  (i)  of  this  section.  The  remainder 
shall  be  known  as  the  value  of  fluid 
milk  products. 

§  1001.51  Computation  of  the  basic 
blended  price. 

For  each  month,  the  market  adminis¬ 
trator  shall  compute  the  basic  blended 
price  per  hundr^weight  as  follows: 

(a)  Combine  into  one  total  the  respec¬ 
tive  values  of  fluid  milk  products  com- 
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to  the  11th  day  after  the  end  of  such 
month,  the  reports  prescribed  in  §  1001.30 
for  such  month  and  the  pasmients  re¬ 
quired  pursuant  to  §  1001.72(a)  for  the 
preceding  month; 

(b)  Add  the  amount  of  the  unreserved 
balance  of  the  producer  settlement  fund 
as  at  the  close  of  business  on  the  10th 
day  after  the  end  of  the  month; 

(c)  Deduct  the  amount  of  the  plus 
differentials,  and  add  the  amount  of  the 
minus  differentials,  which  are  applicable 
pursuant  to  §§  1001.64  and  1001.75; 

(d)  Divide  by  the  total  quantity  of 
pool  milk  for  which  a  value  is  determined 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of 
retaining  a  cash  balance  in  the  producer 
settlement  fund.  The  resulting  price  is 
the  blended  price  for  milk  containing 
3.7  percent  butterfat  received  from  pro¬ 
ducers  at  plants  located  in  Zone  21,  and  * 
shall  be  known  as  the  basic  blended 
price. 

13.  The  center  head  “t*ayments  for 
milk”  preceding  §  1001.60  is  revised  to 
read  “Payments  by  handlers  directly  to 
producers”. 

14.  In  §  1001.60,  the  title  is  revised  to 
read  “Advance  payments  to  producers”. 

15.  Section  1001.61  is  revised  to  read 
as  follows: 

§  1001.61  Final  payments  to  producers. 

On  or  before  the  20th  day  after  the 
end  of  each  month,  each  pool  handler 
shall  make  payment  to  each  producer  at 
not  less  than  the  basic  blended  price 
per  hundredweight,  subject  to  the  differ¬ 
entials  provided  in  §§  1001.63  and 
1001.64,  for  the  quantity  of  milk  de¬ 
livered  by  such  producer. 

16.  Section  1001.62  is  revised  to  read 
as  follows : 

§  1001.62  Adjustment  of  errors  in  pay* 
ments  to  producers. 

Whenever  verification  by  the  market 
administrator  of  the  payment  to  any 
producer  for  milk  delivered  to  any  han¬ 
dler  discloses  payment  to  such  producer 
of  an  amount  less  than  is  required  by 
§  1001.61,  the  handler  shall  make  up 
such  payment  to  the  producer  not  later 
than  the  time  of  making  final  payment 
for  the  month  in  which  such  error  is 
disclosed. 

17.  In  the  introductory  text  of 
§  1001.64,  the  reference  “1001.61(a)”  is 
revised  to  “1001.61”. 

18.  Section  1001.65  is  revoked. 

19.  In  §  1001.66(a),  the  reference 
“1001.61  (a)”  is  revised  to  “1001.61”. 

20.  The  provisions  formerly  contained 
in  §  1001.67  are  now  contained  in 
§  1001.74  and  §  1001.67  is  deleted,  and 
the  reference  “1001.61,  1001.62,  and 
1001.65”  therein  is  revised  to  “1001.72 
and  1001.73”. 

21.  The  provisions  formerly  contained 
in  §  1001.70  are  now  contained  in 
§  1001.67  and  §  1001.70  is  deleted,  and 
the  reference  “1001.61(a)”  therein  is 
revised  to  “1001.61”. 
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and  the  reference  “1001.70”  in  paragraph 
(e)  is  revised  to  “1001.67”. 

23.  ’The  center  head  “Marketing  serv- 
ices”  preceding  §  1001.70  is  deleted. 

24.  The  center  head  “Administration 
expense”  preceding  §  1001.72  is  relocated 
to  precede  §  1001.78  and  the  provisions 
formerly  contained  in  §  1001.72  are  now 
contained  in  §  1001.78  and  §  1001.72  is 
deleted.  The  new  §  1001.78  is  revised  to 
read  as  follows: 

§  1001.78  Payments  of  administration 
expense. 

Within  18  days  after  the  end  of  each 
month,  each  handler  shall  make  payment 
to  the  market  administrator  of  his  pro 
rata  share  of  the  expense  of  administra¬ 
tion  of  this  part.  The  payment  shall  be 
at  the  rate  of  3  cents  per  hundredweight, 
or  such  lesser  rate  as  the  Secretary  may 
from  time  to  time  prescribe.  In  the  case 
of  regulated  plants,  the  payment  shall 
apply  to  all  the  handler’s  receipts  during 
the  month  of  fluid  milk  products  from  all 
sources,  except  receipts  from  regulated 
plants,  receipts  from  other  Federal  order 
plants  if  such  receipts  were  subject  to  an 
administration  expense  assessment  un¬ 
der  the  other  order,  receipts  of  emer¬ 
gency  milk,  and  receipts  of  exempt  milk 
processed  at  plants  other  than  regulated 
plants.  In  the  case  of  partially  regulated 
distributing  plants,-  the  payment  shall 
apply  to  the  quantity  of  pool  milk  at  such 
plant  for  which  a  value  is  determined 
pursuant  to  §  1001.50(e). 

25.  The  center  head  “obligations”  pre¬ 
ceding  §  1001.73  is  relocated  to  precede 
§  1001.79  and  the  provisions  formerly 
contained  in  §  1001.73  are  now  contained 
in  §  1001.79  and  §  1001.73  is  deleted. 

26.  A  new  center  head  “Producer  set¬ 
tlement  fund  and  its  operation”  is  added 
to  precede  §  1001.70  and  new  §§  1001.70 
through  1001.73  and  §  1001.75  are  added 
to  read  as  follows ; 

Producer  SETTLiyaENT  Fund  and  Its 
Operation 

§  1001.70  Producer  settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  pa3rment6  made 
by  handlers,  and  out  of  which  he  shall 
make  all  payments  to  handlers,  pursuant 
to  §§  1001.72, 1001.73,  and  1001.74. 

§  1001.71  Handler's  pool  debit  or  pool 
credit. 

On  or  before  the  15th  day  after  the 
end  of  each  month  the  market  admin¬ 
istrator  shall  render  a  statement  to  each 
handler  showing  thq  amount  of  such 
handler’s  pool  debit  or  pool  credit,  which 
shall  be  computed  as  follows: 

(a)  Multiply  the  quantities  of  pool  milk 
by  the  basic  blended  price  computed 
pursuant  to  §  1001.51,  adjusted  by  the 
plant  and  farm  location  differentials 
provided  in  §§  1001.64  and  1001.75; 

(b)  If  the  value  of  the  handler’s  fluid 
milk  products  as  determined  pursuant 
to  §  1001.50  is  greater  than  the  result 
obtained  pursuant  to  paragraph  (a)  of 
this  section,  the  difference  shall  be  such 


puted  pursuant  to  §  1001.50  for  each  22.  In  §  1001.68,  the  reference  “1001.61  handler’s  pool  debit;  and 

handler  from  whom  the  market  admin-  (a)”  in  the  introductory  text  and  in  (c)  If  the  value  of  the  handler’s  fluid 

istrator  has  received  at  his  ofQce,  prior  paragraph  (c)  is  revised  to  “1001.61”,  milk  products  as  determined  pursuant  to 
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§  1001.50  is  less  than  the  result  obtained 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  the  difference  shall  be  such  han¬ 
dler’s  pool  credit. 

§  1001.72  Payments  to  or  out  of  the 
producer-settlement  fund. 

(a)  On  or  before  the  18th  day  after 
the  end  of  the  month,  each  handler  shall 
make  pa3nnent  to  the  market  adminis¬ 
trator  of  the  amotmt  of  the  handler’s 
pool  debit  for  the  month  as  determined 
pursuant  to  §  1001.71(b). 

(b)  On  or  before  the  20th  day  after  the 
end  of  the  month,  the  market  adminis¬ 
trator  shall  make  pa3mient  to  each 
handler  of  the  amornit  of  the  handler’s 
pool  credit  for  the  month  as  determined 
pursuant  to  §  lQ01.71(c). 

§  1001.73  Adjustment  of  errors. 

Whenever  verification  by  the  market 
administrator  of  reports  or  payments  of 
any  handler  discloses,  an  error  in  pay¬ 
ments  made  pursuant  to  §  1001.72,  the 
market  administrator  shall  promptly 
issue  to  the  handler  a  charge  bill  or  a 
credit,  as  the  case  may  be,  for  the 
amount  of  the  error.  Adjustment  charge 
bills  issued  during  the  period  from  the 
11th  day  of  the  prior  month  through  the 
10th  day  of  the  current  month  shall  be 
payable  by  the  handler  to  the  market 
administrator  on  or  before  the  18th  day 
of  the  current  month.  Adjustment 
credits  issued  during  such  period  shall 
be  payable  by  the  market  administrator- 
to  the  handler  on  or  before  the  20th 
day  of  the  current  month. 

§  1001.75  Location  difrerentials  applica- 
ble  to  pool  milk  other  than  producer 
milk. 

With  respect  to  pool  milk,  other  than 
producer  milk,  the  basic  blended  price 
shall  be  subject  to  the  zone  price  differ¬ 
ential  set  forth  in  Column  C  of  the  table 
in  $  1001.42  for  the  zone  location  of  the 
plant  from  which  such  milk  was  received 
or  distributed,  and  do  further  differ¬ 
entials  compute  as  follows: 

Divide  the  respective  quantities  of 
milk  received  at  the  plant  directly  from 
dairy  farmers’  farms  located  in  each 
farm  location  differential  area  described 
in  §  1001. M  by  the  total  receipts  of  fiuid 
milk  products  at  the  plant,  multiply  by 
100,  and  apply  each  of  the  resulting  per¬ 
centages  to  the  total  quantity  of  pool 
milk  other  than  producer  milk  received 
or  distributed  from  the  plant.  The  re¬ 
sults  are  the  respective  quantities  of  such 
milk  to  which  the  farm  location  differ¬ 
entials  specified  in  S  1001.64  (a)  and  (b) 
shall  -apply:  Provi^d.  That  until  such 
time  as  full  information  relative  to  all 
receipts  at  the  plant,  including  the 
respective  quantities  of  milk  received 
directly  from  dairy  farmers’  farms  in 
each  farm  location  differential  area,  is 
submitted  to  the  market  administrator 
it  shall  be  considered  that  none  of  the 
farms  from  which  milk  was  received  at 
the  plant  is  located  in  a  farm  location 
differential  area. 

Amendments  to  Springfield  order  pro~ 
visions.  1.  In  §  1006.2,  paragraphs  (d) 
and  (h)  (1)  are  revised  to  read  as 
follows: 


§  1006.2  Definitions  of  persons. 

•  *  •  •  * 

(d)  “Dairy  farmer  for  other  markets’’ 
means  any  person  described  in  subpara¬ 
graph  (1) ,  (2) ,  or  (3)  of  this  paragraph: 

(1)  Any  daily  farmer  with  respect  to 
milk  which  is  purchased  from  him  by 
a  dealer  who  does  not  operate  a  regulated 
plant  during  the  month  and  which  milk 
is  moved  to  a  regulated  plant  directly 
frcnn  the  dairy  farmer’s  farm,  except 
that  the  term  shall  not  apply  to  any 
dairy  farmer  if  all  the  nonpool  milk  pur¬ 
chased  from  him  during  the  month  by 
the  same  dealer  is  a  receipt  of  producer 
milk  under  the  provisions  of  another 
Federal  order  or  will  be  such  if  the  dairy 
farmer  is  a  producer  under  this  order. 

(2)  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by  a 
handler  and  moved  to  a  regulated  plant, 
if  that  handler  caused  milk  from  the 
same  farm  to  be  moved  as  nonpool  milk 
to  any  plant  during  the  same  month,  ex¬ 
cept  that  the  term  shall  not  apply  to  any 
dairy  farmer  if  all  such  nonpool  milk  is 
a  receipt  of  producer  milk  under  the  pro¬ 
visions  of  another  Federal  order  or  will 
be  such  if  the  dairy  farmer  is  a  producer 
under  this  order. 

(3)  Any  dairy  farmer  with  respect  to 
any  of  the  months  of  December  through 
June  in  which  his  milk  is  received  by  a 
handler  at  a  regulated  plant  from  a  farm 
from  which  the  handler  received  non¬ 
pool  milk  during  any  of  the  preceding 
months  of  July  through  November  at  a 
.plant  which  is  a  nonpool  plant  under  any 
Federal  order  in  such  current  month  of 
December  through  June,  except  that  the 
term  shall  not  apply  if  all  such  nonpool 
milk  was  a  receipt  of  producer  milk 
under  another  Federal  order  or  repre¬ 
sented  receipts  from  own  production  by 
a  producer-handler  under  any  Federal 
order. 

(4)  For  purposes  of  this  paragraph,  the 
acts  of  any  person  who  is  an  afiOliate'of, 
or  who  controls  or  is  controlled  by,  a 
handler  or  dealer  shall  be  considered  as 
having  been  performed  by  such  handler 
or  dealer. ' 

(5)  Receipts  from  each  dairy  farmer 
for  other  markets  shall  be  considered  as 
receipts  from  the  plant  to  which  he 
ordinarily  delivered. 

(h)  “Handler”  means  (1)  any  person 
■  who,  during  the  month,  operates  a  pool 
plant;  or  who  operates  any  other  plant, 
or  pool  bulk  tank  unit  under  another 
Federal  order,  from  which  fluid  milk 
products  are  disposed  of,  directly  or  in¬ 
directly,  in  the  marketing  area;  or 

2.  In  §  1006.3,  paragraphs  (e)  through 
(i)  are  revised  and  new  paragraphs  (j) 
and  (k)  are  added  to  read  as  follows: 

§  1006.3  Definitions  of  plants. 

***** 

(e)  “Pool  plant”  means  any  receiving 
plant  which  meets  the  applicable  condi¬ 
tions  and  requirements  for  pool  plant 
status  contained  in  S§  1006.20  and 
1006.21,  except  a  plant  fuUy  regulated 
under  another  Federal  order  providing 
for  marketwise  pooling  or  the  plant  of  a 
producer-handler  under  any  Federal 
order. 


(f)  “Regulated  distributing  plant” 
means  any  processing  and  packaging 
plant  (other  than  the  plant  of  a  pro¬ 
ducer-handler  under  any  Federal  order) 
with  route  disposition  in  the  marketing 
area  in  the  month  which  is  not  less 
than  10  percent  of  its  total  receipts  of 
fluid  milk  products  and  with  total  Class 
I  disposition  in  the  month  or  in  either 
of  the  two  preceding  months  which  is 
not  less  than  40  percent  of  its  total 
receipts  of  fluid  milk  products  in  the 
corre;H>ondlng  month,  and  from  which 
a  greater  proportion  of  its  Class  I  milk 
was  disposed  of  on  routes  in  this  mar¬ 
keting  area  in  the  month  than  was  so 
disposed  of  in  any  other  marketing  area 
defined  under  another  Federal  order 
providing  for  marketwide  pooling:  Pro¬ 
vided,  That  a  plant  which  meets  these 
requirements  shall  not  qualify  as  a  regu¬ 
lated  distributing  plant  pursuant  to  this 
paragraph  if  the  route  disposition  in 
this  marketing  area  from  the  plant  does 
not  exceed  a  dally  average  of  300  quarts 
for  the  month. 

(g)  “Regulated  plant”  means  any  pool 
plant  or  any  regulated  distributing  plant. 

(h)  “Supply  plant”  means  any  re¬ 
ceiving  plant  (other  than  a  pool  plant, 
on  the  basis  of  its  route  disposition;  un¬ 
der  the  provisions  of  this  or  any  other 
Federal  order  providing  for  marketwide 
pooling)  from  which  fluid  milk  products 
are  shipped  to  a  r^ulated  distributing 
plant. 

(i)  “Other  Federal  order  plant” 
means  a  pool  plant  or  a  pool  bulk  tank 
unit  under  another  Federal  order,  or  any 
plant  which  is  not  a  regulated  plant  un¬ 
der  the  provisions  of  this  part  but  at 
which  all  fluid  milk  products  handled 
become  subject  to  the  classification  and 
pricing  provisions  of  a  Federal  order. 

(j)  “Distributing  plant  for  unregu- 
lat^  markets”  means  any  processing  and 
packaging  plant,  except  a  fully  regulated 
plant  under  any  Federal  order,  a  plant 
described  in  the  proviso  in  paragraph  (f ) 
of  this  section,  or  a  producer-handler’s 
plant  under  any  Federal  order,  from 
which  the  route  disposition  outside  any 
Federal  marketing  area  amounts  to  more 
than  50  percent  of  its  total  receipts  of 
fluid  milk  products  during  the  month. 

(k)  “Partially  regulated  distributing 
plant”  means  any  processing  and  pack¬ 
aging  plant  with  route  disposition  in  the 
marketing  area,  except  a  fully  regulated 
plant  under  any  Federal  order,  a  plant 
described  in  the  proviso  in  paragraph 
(f)  of  this  section,  or  a  producer-han¬ 
dler’s  plant  under  any  Federal  order. 

3.  In  J  1006.4,  paragraph  (i)  is  re¬ 
voked  and  a  new  part^raph  (i)  is  added 
to  read  as  follows: 

§  1006.4  Definitions  of  milk  and  milk 
products. 

***** 

(1)  “Pool  milk”  means:  (1)  Producer 
milk; 

(2)  The  following  receipts  of  fluid 
milk  products  at  regulated  plants,  ex¬ 
clusive  of  exempt  milk,  receipts  from 
regulated  plants,  receipts  from  producer- 
handlers’  plants  imder  any  Federal  or¬ 
der,  receipts  from  plants  described  in  the 
proviso  in  S  1006.3(f),  and  receipts  from 
other  Federal  order  plants  which  were 
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classified  and  priced  under  the  other 
Federal  order: 

(i)  Receipts  at  regulated  distributing 
plants  from  plants  located  more  than 
400  miles  from  Boston,  Massachusetts; 

( ii )  Receipts  at  regulated  plants,  other 
than  regulated  distributing  plemts,  to  the 
extent  assigned  to  Class  I  milk  pursuant 
to  §  1006.25(e) ,  from  plants  located  more 
than  400  miles  from  Boston,  Massachu¬ 
setts;  and 

(iii)  Receipts  at  regulated  plants,  to 
the  extent  assigned  to  Class  I  milk  pur¬ 
suant  to  1  1006.25(e),  from  plants  lo¬ 
cated  not  more  than  400  miles  from  Bos¬ 
ton.  Massachusetts,  exclusive  of  bulk 
fluid  milk  products  from  distributing 
plants  for  unregulated  markets; 

(3)  Receipts  of  fluid  milk  products  at 
regulated  plants,  to  the  extent  assigned 
to  Class  I  milk  pursuant  to  §  1006.25(b) , 
(g) ,  and  (o) ,  from  plants  fully  regulated 
under  a  Federal  order  providing  for  in¬ 
dividual-handler  pooling;  and 

(4)  Net  route  disposition  in  the  mar¬ 
keting  area  from  a  partially  regulated 
distributing  plant  or  a  plant  fully  regu¬ 
lated  under  a  Federal  order  providing 
for  individual-handler  pooling  in  excess 
of  a  daily  average  of  300  quarts  for  the 
month  after  deducting  from  the  total 
route  disposition  in  the  marketing  area 
from  such  plant  the  receipts  at  the  plant 
of  fluid  milk  products  classified  and 
priced  as  Class  I  milk  under  any  Fed¬ 
eral  order  providing  for  marketwide 
pooling:  Provided,  That  the  receipts  of 
priced  milk  used  to  offset  route  dispo¬ 
sition  in  this  marketing  area  shall  not 
be  used  to  offset  route  disposition  in  any 
other  Federal  marketing  area. 

4.  In  §  1006.12(c),  the  reference 
“1006.72”  is  revised  to  "1006.78”. 

4(a) .  In  §  1006.16,  paragraphs  (d) , 

(e) ,  and  (f)  are  revised  to  read  as  fol¬ 
lows: 

§  1006.16  Classification  of  fluid  milk 
products  moved  to  other  plants. 
***** 

(d)  In  the  class  to  which  assigned 
under  the  other  order,  if  moved  as  bulk 
fluid  mUk  products  to  a  fully  regulated 
plant  under  another  Federal  order; 

(e)  As  Class  I  milk  up  to  the  total 
quantity  of  the  same  form  of  fluid  milk 
products  so  moved  which  is  utilized  as 
Class  I  milk  at  the  transferee  plant,  if 
moved  as  bulk  fluid  milk  products  to 
any  plant  other  than  a  plant  to  which 
movements  of  bulk  fluid  milk  products 
are  subject  to  classification  under  the 
preceding  paragraphs  of  this  section; 
and 

(f)  As  Class  I  milk  if  moved  as  bulk 
fluid  milk  products  to  any  plant  other 
than  a  fully  regulated  plant  under  any 
Federal  order  and  thence  to  another 
plant  located  outside  the  New  England 
States  and  New  York  State. 

5.  In  §  1006.20,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§  1006.20  Basic  pooling  requirements. 
***** 

(a)  It  is  a  regulated  distributing 
plant. 

6.  Section  1006.21  Is  revised  to  read 
as  follows: 


§  1006.21  Supplementary  pooling  provi¬ 
sions  for  supply  plants. 

(a)  Any  supply  plant  shall  have  auto¬ 
matic  pool  plant  status  in  any  month 
in  the  period  December  through  June, 
regardless  of  whether  any  fluid  milk 
products  are  shipped  to  regulated  dis¬ 
tributing  plants  during  the  month,  if 
it  was  a  supply-type  pool  plant  in  each 
of  the  preceding  months  of  July  through 
November,  or  if  it  would  have  been  a 
supply-type  pool  plant  in  each  of  such 
months  had  it  not  been  a  pool  plant 
luider  another  New  England  Federal 
order  and  the  market  administrator  has 
received  the  handler’s  written  request 
for  such  automatic  status  for  the  plant 
on  or  before  the  16th  day  of  the  month, 
unless: 

(1)  The  plant  has  automatic  pool 
plant  status  for  such  month  under  an¬ 
other  New  England  Federal  order  and 
a  greater  quantity  of  the  receipts  from 
dairy  farmers  at  the  plant  during  the 
preceding  July  through  November  period 
was  pooled  under,  the  other  order  than 
was  pooled  under  this  order; 

(2)  The  automatic  pool  plant  status 
of  the  plant  for  such  month  is  revoked 
pursuant  to  paragraph  (d)  of  this  sec¬ 
tion;  or 

(3)  The  plant  was  a  nonpool  plant 
under  all  of  the  New  England  Federal 
orders  in  a  prior  month  of  the  current 
December  through  June  period. 

(b)  Any  supply  plant  shall  have  auto¬ 
matic  pool  plant  status  in  any  of  the 
months  of  December  through  June,  re¬ 
gardless  of  whether  any  fluid  milk  prod¬ 
ucts  are  shipped  to  regulated  distributing 
plants  during  the  month,  if  it  was  a  sup¬ 
ply-type  pool  plant  under  one  or  another 
of  the  New  England  Federal  orders  dur¬ 
ing  each  of  the  preceding  months  of 
July  through  November  and  a  greater 
quantity  of  its  receipts  from  dairy 
farmers  during  the  July  through  Novem¬ 
ber  period  was  pooled  under  this  order 
than  under  any  other  New  England  Fed¬ 
eral  order.  However,  no  plant  shall  have 
automatic  pool  plant  status  under  this 
paragraph  for  any  month  of  such  De¬ 
cember  through  June  period  subsequent 
to  a  month  for  which  its  automatic  pool 
plant  status  is  revoked  pursuant  to  para¬ 
graph  (d)  of  this  section. 

(c)  Any  supply  plant,  except  a  plant 
which  has  automatic  pool  plant  status 
for  the  month  under  paragraph  (a)  or 

(b)  of  this  section,  shall  be  a  nonpool 
plant  in  any  month  in  which  it  either 
has  automatic  pool  plant  status  under 
another  New  England  Federal  order  or 
makes  a  greater  quantity  of  qualifsring 
shipments  of  fluid  milk  products  to 
plants  subject  to  another  New  England 
Federal  order  than  to  regulated  distrib¬ 
uting  plants  under  this  order  and  meets 
all  of  the  other  applicable  conditions 
and  requirements  for  popl  plant  status 
under  such  other  order. 

(d)  The  automatic  pool  plant  status 
of  any  supply  plant  shall  be  revoked  for 
any  of  the  months  of  December  through 
June  for  which  the  market  administra¬ 
tor  has  received,  on  or  before  the  16th 
day  of  the  month,  the  handler’s  written 
request  for  revocation  of  such  status  for 
that  month. 


7.  Section  1006.25  is  revised  to  read  as 
follows: 

§  1006.25  Assignment  of  receipts  at  reg¬ 
ulated  plants  to  Class  I  milk  and 
Qass  II  milk. 

Receipts  at  regulated  plants  shall  be 
assigned  to  Cflass  I  milk  in  the  follow¬ 
ing  sequence,  except  as  otherwise  pro¬ 
vided  in  this  section: 

(a)  Receipts  of  exempt  milk; 

(b)  Receipts  from  other  Federal  or¬ 
der  plants  of  packaged  fluid  milk  prod¬ 
ucts  classified  and  priced  as  Class  I  milk 
under  the  other  orders  or  subject  to  such 
classification  and  pricing  if  assigned  to 
Class  I  milk  under  this  order; 

(c)  Receipts  from  other  handlers’  reg¬ 
ulated  plants  of  packaged  fluid  milk 
products; 

(d)  Receipts  from  the  following 
sources  shall  be  assigned  next,  in  se¬ 
quence,  to  each  class,  beginning  with  the 
handler’s  Class  n  milk: 

(1)  Receipts  or  other  available  quan¬ 
tities  of  milk  products,  whether  or  not 
originally  derived  from  producer  milk, 
which  are  combined  with  or  converted 
into  fluid  milk  products.  In  the  case  of 
milk  products  reconstituted  into  fluid 
milk  products,  the  quantity  considered 
as  received  shall  be  the  fluid  milk  prod¬ 
ucts  equivalent  of  such  rnilk  products; 

(2)  Inventory  of  fluid  milk  products 
on  hand  at  the  beginning  of  the  month ; 

(3)  Receipts  of  fluid  milk  products 
from  producer-handlers  under  any  Fed¬ 
eral  order  and  from  plants  described  in 
the  proviso  in  §  1006.3(f),  in  sequence 
beginning  with  the  receipts  from  the 
plant  most  distant  from  Springfield  ac¬ 
cording  to  its  zone  location;  and 

(4)  Receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  regulated  plants  from  distribut¬ 
ing  plants  for  unregulated  markets  lo¬ 
cated  not  more  than  400  miles  from 
Boston,  Massachusetts,  in  sequence  be-, 
ginning  with  the  receipts  from  the  plant' 
most  distant  from  Springfield  according 
to  its  zone  location; 

(e)  Receipts  of  fluid  milk  products 
from  the  following  sources  shall  be  as¬ 
signed  next  to  each  class,  beginning  with 
the  handler’s  remaining  Class  n  milk,  in 
sequence  beginning  with  the  receipts 
from  the  plant  most  distant  from  Spring- 
field  according  to  its  zone  location: 
Provided,  That  receipts  from  regulated 
plants,  receipts  from  producer-handlers 
imder  any  Federal  order,  receipts  from 
other  Federal  order  plants  of  fluid  milk 
products  classified  and  priced  under  the 
other  order,  and  receipts  from  plants  de¬ 
scribed  in  the  proviso  in  §  1006.3(f)  shall 
not  be  assigned  under  this  paragraph: 

(1)  Receipts  at  regulated  plants,  other 
than  regulated  distributing  plants,  from 
plants  located  more  than  400  miles  from 
Boston,  Massachusetts;  and 

(2)  Receipts  at  regulated  plants  from 
plants  located  not  more  than  400  miles 
from  Boston,  Massachusetts,  exclusive  of 
bulk  fluid  milk  products  from  distribut¬ 
ing  plants  for  unregulated  markets; 

(f )  Receipts  from  regulated  plants  un¬ 
der  the  Boston  order  of  bulk  fluid  milk 
products  classified  as  Class  I  milk  under 
the  Boston  order; 

(g)  Receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  regulated  distributing  plants  from 
other  Federal  order  plants  not  regulated 
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under  any  New  England  Federal  order,  il— 
classified  and  priced  as  Class  I  milk  un¬ 
der  the  other  Federal  order  or  subject 
to  such  classification  and  pricing  if  as¬ 
signed  to  Class  I  milk  under  this  order. 
Such  receipts  shall  be  assigned  pro  rata 
to  the  remaining  respective  quantities 
of  Class  I  milk  and  Class  n  milk  at  the 
regulated  distributing  plant  at  which 
such  milk  was  received. 

(h)  Receipts  from  other  handlers’ 
regulated  city  plants  of  bulk  fiuid  milk 
products  for  which  classification  as  Class 
n  milk  has  not  been  requested  by  both 
handlers; 

(i)  Receipts  of  producer  milk  at  each 
of  the  handler’s  coimtry  pool  plants  to 
the  extent  of  the  qiiantity  of  Class  I  milk 
dispensed  of  outside  the  marketing  area 
without  being  received  at  a  city  plant; 

(j)  Receipts  of  producer  milk  at  the 
handler’s  city  plant; 

(k)  Receipts  from  other  handlers’  reg¬ 
ulated  country  plants  of  bulk  fi\iid  milk 
products  for  which  classification  as  Class 
n  milk  has  not  been  requested  by  both 
handlers,  in  the  order  of  the  nearness  of 
the  originating  plants  to  Springfield  ac¬ 
cording  to  their  zone  locations; 

(l)  R^naining  receipts  of  producer 
milk  at  the  handler’s  country  pool  plants 
and  of  pool  milk  not  producer  milk,  ex> 
elusive  of  receipts  of  pool  milk  from 
plants  fully  regulated  under  a  Federal 
order  providing  for  individual-handler 
pooling,  in  sequence  beginning  with  the 
receipts  of  producer  milk  at  the  country 
pool  plant,  or  the  receipts  of  pool  milk 
not  producer  milk  from  the  plant  from 
which  received,  as  the  case  may  be,  which 
is  nearest  to  Springfield  according  to  its 
zone  location; 

(m)  Receipts  frmn  other  handlers’ 
regulated  plants  of  bulk  fiuid  milk  prod¬ 
ucts  not  assigned  to  Class  I  milk  imder 
paragraphs  (h)  and  (k)  of  this  section, 
in  the  order  of  the  nearness  of  the  origi¬ 
nating  plants  to  Springfield  according 
to  their  zone  locations; 

(n)  Receipts  from  .fully  regulated 
plants  under  other  New  England  Federal 
orders  of  bulk  fiuid  milk  products  not  as¬ 
signed  to  Class  I  milk  pursuant  to  para¬ 
graph  (f)  of  this  section,  if  classified 
and  priced  as  Class  I  milk  under  the 
other  orders  or  subject  to  such  classifi¬ 
cation  and  pricing  if  assigned  to  Class  I 
milk  imder  this  order.  If  there  are  re¬ 
ceipts  from  more  than  one  such  Federal 
order  market,  the  remaining  Class  I 
milk  shall  be  prorated  between  the  origi¬ 
nating  markets,  except  that  if  the 
handler  has  route  disposition  in  an  origi¬ 
nating  market,  the  receipts  from  such 
market  shall  take  priority  of  assignment 
to  any  residual  Class  I  use  up  to  the  total 
quantity  of  route  disposition  in  such 
market  by  the  handler; 

(o)  Receipts  of  bulk  fiuid  milk  prod¬ 
ucts  at  regulated  plants,  other  than  reg¬ 
ulated  distributing  plants,  from  other 
Federal  order  plants  not  regulated  under 
any  New  England  Federal  order,  if  clas¬ 
sified  and  priced  as  Class  I  mi^  under 
the  other  orders  or  subject  to  such  clas¬ 
sification  and  pricing  if  assigned  to  Class 
I  milk  imder  this  order;  and 

(p)  Receipts  not  assigned  previously 
to  Class  I  milk  or  Class  n  milk  pursuant 
to  this  section  of  fiuid  milk  products 
from  other  Federal  order  plants. 


7A.  A  new  9  1006.27  is  added  to  read 
as  follows; 

§  1006.27  Oventge. 

Any  quantities  of  Class  I  milk  or  Class 
n  milk  remaining  after  the  assign¬ 
ment  of  receipts  to  classes  pursuant  to 
99  1006.25  and  1006.26  shall  be  known 
as  “overage”. 

‘8.  Sections  1006.30  and  1006.31  are 
revised  to  read  as  follows : 

§  1006.30  Reports  of  pool  handlers,  and 
of  nonpool  handlers  with  route  dis¬ 
position  in  the  marketing  area. 

(a)  On  or  before  the  8th  day  after 
the  end  of  each  month,  each  pool  hand¬ 
ler,  and  any  other  handler  who  operates 
a  plant  from  which  fluid  milk  products 
are  disposed  of  on  routes  in  the  market¬ 
ing  area,  shall  file  with  the  market  ad¬ 
ministrator  a  report  of  his  receipts  and 
utilization  of  milk  and  milk  products 
for  the  month.  The  report  shall  be  in 
the  detail  and  form  prescribed  by  the 
market  .administrator,  and  shall  con¬ 
tain  the  following  information: 

(1)  The  receipts  of  pool  milk  at  each 
plant,  including  the  quantity,  if  any, 
received  from  the  handler’s  own 
production; 

(2)  The  receipts  of  fiuid  milk  products 
and  cream  at  each  plant  fnxn  any  other 
handler,  assigned  to  classes  pursuant 
to  §§  1006.25  and  1006.26; 

(3)  The  receipts  at  each  plant  of  fiuid 
milk  products  and  cream  from  all  other 
sources;  and 

(4)  ’The  respective  quantities  which 
were  sold,  distributed,  or  used,  including 
sales  to  other  handlers  suid  dealers,  clas¬ 
sified  pursuant  to  §9  1006.15  to  1006.17. 

(b)  Within  five  days  after  the  first 
receipt  at  his  regulated  plant  of  fiuid 
milk  products  during  the  month  from 
each  plant  which  is  neither  a  fully  reg¬ 
ulated  plant  nor  a  producer-handler’s 
plant  imder  any  New  England  Federal 
order,  each  handler  shall  file  with  the 
market  administrator  a  report  showing 
the  identity  of  the  operator  of  the  ship¬ 
ping  plant,  the  plant  location,  the  quan¬ 
tities  of  bulk  smd  of  packaged  fluid  milk 
products  received,  and  such  other  in¬ 
formation  respecting  any  such  receipt 
as  the  market  administrator  may 
require. 

§  1006.31  Reports  of  other  handlers. 

Each  handler  who  does  not  operate 
a  regulated  plant,  or  any  other  plant 
from  which  fluid  milk  products  are  dis¬ 
posed  of  on  routes  in  the  marketing  area, 
shall  file  with  the  market  administrator 
reports  relating  to  his  receipts  and  uti¬ 
lization  of  milk  and  milk  products  at  the 
time  and  in  the  manner  prescribed  by 
the  market  administrator. 

9.  A  new  9  1006.38  is  added  to  read  as 
follows: 

§  1006.38  Reports  of  receipts  from  dairy 
farmers  at  plants  supplying  or  dis¬ 
tributing  pool  milk  other  than  pro¬ 
ducer  milk. 

For  any  month  in  which  it  is  claimed 
that  the  farms  of  some  of  the  dairy 
farmers  from  whom  he  received  milk  are 
located  in  a  farm  location  differential 
area,  each  handler  from  whose  plant  pool 


milk  other  than  producer  milk  is  moved 
to  a  regulated  plant,  and  each  handler 
who  distributes  pool  milk  on  routes  in 
the  marketing  area  from  a  partially  reg- 
ulated  distributing  plant  or  a  plant  fully 
regulated  under  a  Federal  order  provid¬ 
ing  for  individual-handler  pooling,  shall 
file  with  the  market  administrator  a  re¬ 
port  showing  the  name,  post  office  ad¬ 
dress,  and  farm  location  of  each  dairy 
farmer  from  whom  he  received  milk  at 
the  plant  during  the  month,  and  the 
total  pounds  of  milk  received  from  each 
farm.  The  report  shall  be  submitted 
within  10  days  after  the  market  admin¬ 
istrator’s  request  made  not  earlier  than 
the  20th  day  after  the  end  of  the  month. 

10.  In  9  1006.42  the  heading  and  the 
introductory  text  are  revised  to  read  as 
follows: 

§  1006.42  Zone  price  differentials. 

The  prices  determined  pursuant  to 
99  1006.40,  1006.41,  and  1006.51  shall  be 
subject  to  zone  price  differentials  based 
upon  ^e  zone  location  of  the  plant  at 
which  ‘  producer  milk  is  received  and 
upon  the  zone  location  of  the  plant  from 
which  pool  milk  other  than  producer  milk 
is  received  or  distributed. 

11.  The  center  head  “Blended  Prices  to 
Producers”  preceding  9  1006.50  Is  revised 
to  “Blended  Prices”,  and  99  1006.50  and 
1006.51  are  revised  to  read  as  follows: 

§  1006.50  Computation  of  the  value  of 
fluid  milk  inducts  for  each  handler. 

For  each  month,  the  market  admin¬ 
istrator  shall  compute  the  value  of  fiuid 
milk  products  for  each  handler  who  is 
not  a  producer-handler  under  any  Fed¬ 
eral  order  as  follows: 

(a)  Multiply  the  quantity  of  fluid  milk 
products  assigned  to  Class  I  milk  pursu¬ 
ant  to  9  1006.25(d)  (1)  and  (2),  by  the 
price  pursuant  to  99  1006.40  and  1006.42 
for  the  zone  location  of  the  handler’s 
regulated  plant  nearest  to  Springfield. 

(b)  Multiply  the  quantities  of  fiuid 
milk  products  assigned  to  Class  I  milk 
pursuant  to  9  1006.25(d)  (3)  and  (4)  and 
(p) .  by  the  prices  pursuant  to  99  1006.40 
and  1006.42  for  the  zone  locations  of  the 
plants  from  which  such  fluid  milk  prod¬ 
ucts  were  received. 

(c)  Multiply  the  quantities  of  pool 
milk  assigned  to  Class  I  milk  pursuant  to 
9  1006.25  (b),  (e),  (g),  and  (o),  by  the 
prices  pursuant  to  99  1006.40  and  1006.42 
for  the  zone  locations  of  the  plants  from 
which  such  fluid  milk  products  were  re¬ 
ceived; 

(d)  Multiply  the  quantities  of  pool 
milk  assigned  to  Class  I  milk  pursuant 
to  9  1006.25  (i),  (j),  and  (1),  by  the  ap¬ 
plicable  prices  pursuant  to  9§  1006.40 
and  1006.42; 

(e)  Multiply  the  quantity  of  pool  milk 
disposed  of  on  rout^  in  the  marketing 
area  from  the  handler’s  partially  regu 
lated  distributing  plant  or  the  handler’s 
plant  which  is  fully  regulated  undei;  a 
Federal  order  providing  for  individual- 
handler  pooling,  by  the  price  pursuant  to 
99  1006.40  and  1006.42  for  the  zone  loca¬ 
tion  of  the  plant; 

(f)  Multiply  the  quantities  of  pool 
milk  assigned  to  Class  n  milk  pursuant 
to  9  1006.26,  by  the  prices  pursuant  to 
99  1006.41  and  1006.42; 
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(g)  Multiply  the  quantity  of  overage 
In  each  class  computed  pursuant  to 
1 1006.27.  by  the  prices  pursuant  to 
t;  1006.40,  1006.41,  and  1006.42  for  the 
2oae  location  of  the  handler’s  regulated 
plant  nearest  to  Springfield; 

(h)  Multiply  the  quantity  of  fiuid 
products  assigned  to  Class  I  milk 

pursuant  to  1  1006.25(d)  (1)  and  (2),  by 
the  price  pursuant  to  6§  1006.41  and 
1006.42  for  the  zone  location  of  the  han¬ 
dler’s  regulated  plant  nearest  to  Spring- 
field: 

(i)  Multiply  the  quantities  of  fluid 
inilk  products  assigned  to  Class  I  milk 
pursuant  to  S  1006.25(d)  (3)  and  (4) 
and  (p),  by  the  prices  pursuant  to 
§§  1006.41  and  1006.42  for  the  zone  loca¬ 
tions  of  the  plants  from  which  such 
fluid  milk  products  were  received;  and 

(j)  Add  together  the  amoimts  result¬ 
ing  from  the  computations  described  in 
paragraphs  (a)  through  (g)  of  this  sec¬ 
tion  and  substract  therefrom  the  sum  of 
the  amounts  resulting  from  the  compu¬ 
tations  described  in  paragraphs  (h)  and 
(i)  of  this  section.  The  remainder  shall 
be  known  as  the  value  of  fluid  milk  prod¬ 
ucts. 

§  1006.51  Computation  of  the  basic 
blended  price. 

For  each  month,  the  market  adminis¬ 
trator  shall  compute  the  basic  blended 
price  per  hundredweight  as  follows: 

(a)  Combine  into  one  total  the  re¬ 
spective  values  of  fluid  milk  products 
computed  pursuant  to  §  1006.50  for  each 
handler  from  whom  the  market  admin¬ 
istrator  has  received  at  his  ofiftce,  prior 
to  the  11th  day  after  the  end  of  such 
month,  the  reports  prescribed  in 
§  1006.30  for  such  month  and  the  pay¬ 
ments  required  pursuant  to  §  1006.72(a) 
for  the  preceding  month; 

(b)  Add  the  amount  of  the  unreserved 
balance  of  the  producer  settlement  fund 
as  at  tile  close  of  business  on  the  10th 
day  after  the  end  of  the  month; 

(c)  Deduct  the  amount  of  the  plus 
differentials,  and  add  the  amount  of  the 
minus  differentials,  which  are  applicable 
pursuant  to  §§  1006.64  and  1006.75; 

(d)  Divide  by  the  total  quantity  of 
pool  milk  for  which  a  value  is  determined 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion;  and 

(e)  Substract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of  re¬ 
taining  a  cash  balance  in  the  producer 
settlement  fund.  The  resulting  price  is 
the  blended  price  for  milk  containing 
3.7  percent  butterfat  received  from  pro¬ 
ducers  at  city  plants,  and  shall  be  known 
as  the  basic  blended  price. 

12.  The  center  head  “Pasunents  fw 
milk”  preceding  S  1006.60  is  revised  to 
read  “Payments  by  handlers  directly  to 
producers”. 

13.  In  S  1006.60,  the  heading  is  revised 
to  read  “Advance  pasrments  to  produc¬ 
ers”. 

14.  Section  1006.61  is  revised  to  read 
as  follows: 

§  1006.61  Final  payments  to  producers. 

On  or  before  the  20th  day  after  the  end 
of  each  month,  each  pool  handler  shall 
make  payment  to  each  producer  at  not 


less  than  the  basic  blended  price  per 
hundredweight,  subject  to  the  differen¬ 
tials  provided  in  9S  1006.63  and  1006.64, 
for  the  quantity  of  milk  delivered  by  such 
producer. 

15.  Section  1006.62  is  revised  to  read 
as  follows: 

§  1006.62  Adjustment  of  errors  in  pay* 
ments  to  producers. 

Whenever  verification  by  the  market 
administrator  of  the  payment  to  any 
producer  for  milk  delivered  to  ahy  han¬ 
dler  discloses  pa3nneht  to  such  producer 
of  an  amount  less  than  is  required  by 
§  1006.61,  the  handler  shall  make  up 
such  payment  to  the  producer  not  later 
than  the  time  of  making  final  payment 
for  the  month  in  which  such  error  is 
disclosed. 

16.  In  the  introductory  text  of 
§  1006.64,  the  reference  “1006.61(a)”  is 
revised  to  “1006.61”. 

17.  Section  1006.65  is  revoked. 

18.  The  text  of  §  1006.66  is  designated 
as  paragraph  (a)  and  the  reference 
“1006.61  (a)”  therein  is  revised  to 
“1006.61”,  the  text  formerly  contained 
in  §  1006.71  is  now  contained  in  §  1006.66 
as  paragraph  (b)  and  the  references 
“1006.70”  and  “1006.61(a)”  therein  are 
revised  to  “1006.67”  and  “1006.61”,  re¬ 
spectively,  and  §  1006 J1  is  deleted. 

19.  The  provisions  formerly  contained 
in  §  1006.67  are  now  contained  in 
§  1006.74  and  §  1006.67  is  deleted,  and 
the  reference  “1006.61,  1006.62,  and 
1006.65”  therein  is  revised  to  “1006.72 
and  1006.73”. 

20.  The  provisions  formerly  contained 
in  §  1006.70  are  now  contained  in 
§  1006.67  and  §  1006.70  is  deleted,  and 
the  references  “1006.61(a)”  and 
“1006.71”  therein  are  revised  to  “1006.61” 
and  “1006.66(b)”,  respectively. 

21.  In  §  1006.68,  the  reference  “1006.61 

(a)  ”  in  the  introductory  text  and  in  par¬ 
agraph  (c)  is  revised  to  “1006.61”,  and 
the  reference  “1006.66,  1006.70,  and 
1006.71”  in  paragraph  (e)  is  revised  to 
“1006.66  and  1006.67”. 

22.  The  center  head  “Marketing  serv¬ 
ices”  preceding  9  1006.70  is  deleted. 

23.  The  center  head  “Administration 
expense”  preceding  9  1006.72  is  relocated 
to  precede  §  1006.78  and  the  provisions 
formerly  contained  in  9  1006.72  are  now 
contained  in  §  1006.78  and  9  1006.72  is 
deleted.  The  new  §  1006.78  is  revised  to 
read  as  follows: 

§  1006.78  Pajonents  of  administration 
expense. 

Within  18  days  after  the  end  of  each 
month,  each  handler  shall  make  pay¬ 
ment  to  the  market  administrator  of  his 
pro  rata  share  of  the  expense  of  admin¬ 
istration  of  this  part.  The  payment 
shall  be  at  the  rate  of  4  cents  per  him- 
dredweight,  or  such  lesser  rate  as  the 
Secretary  may  from- time  to  time  pre¬ 
scribe.  In  the  case  of  regulated  plants, 
the  payment  shall  apply  to  all  the  han¬ 
dler’s  receipts  during  the  month  of  fluid 
milk  products  from  all  sources,  except 
receipts  from  regulated  plants,  receipts 
from  other  Federal  order  plants  if  such 
receipts  were  subject  to  an  administra¬ 
tion  expense  assessment  under  the  order, 
and  receipts  of  exempt  milk  processed 


at  plants  other  than  regulated  plants. 
In  the  case  of  partially  regulated  dis¬ 
tributing  plants,  the  payment  shall 
apply  to  the  quantity  of  pool  milk  at 
such  plant  for  which  a  value  is  deter¬ 
mined  pursuant  to  9  1006.50(e). 

24.  The  center  h^d  “Obligations”  pre¬ 
ceding  §  1006.73  is  relocated  to  precede 
§  1006.79  and  the  provisions  formerly 
contained  in  §  1006.73  are  now  contained 
in  §1006.79  and  §  1006.73  is  deleted. 

25.  A  new  center  head  “Producer  set¬ 
tlement  fimd  and  its  operation”  is  added 
to  precede  §  1006.70  and  new  9§  1006.70 
through  1006.73  and  §  1006.75  are  added 
to  read  as  follows: 

Producer-Settlement  Fund  and  its 
Operation 

§  1006.70  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fimd 
known  as  the  “producer-settlement 
fund”  into  which  he  shall  deposit  all  pay¬ 
ments  made  by  handlers,  and  out  of 
which  he  shall  make  all  payments  to 
handlers,  pursuant  to  §9  1006.72, 1006.73, 
and  1006.74. 

§  1006.71  Handler's  pool  debit  or  pool 
credit. 

On  or  before  the  15th  day  after  the 
end  of  each  mcmth  the  market  admin¬ 
istrator  shall  render  a  statement  to  each 
handler  showing  the  amoimt  of  such 
handler’s  pool  debit  or  pool  credit,  which 
shall  be  computed  as  follows: 

(a)  Multiply  the  quantities  of  pool 
milk  by  the  basic  blended  price  computed 
to  9  1006.51,  adjusted  by  the  plant  and 
farm  location  differentials  provided  in 
§9  1006.64  and  1006.75; 

(b)  If  the  value  of  the  handler’s  fluid 
milk  products  as  determined  pursuant  to 
§  1006.50  is  greater  than  the  result  ob¬ 
tained  pursuant  to  paragraph  (a)  of 
this  section,  the  difference  shall  be  such 
handler’s  pool  debit;  and 

(c)  If  the  value  of  the  handler’s  fluid 
milk  products  as  determined  pursuant 
to  9  1006.50  is  less  than  the  result  ob¬ 
tained  pursuant  to  paragraph  (a)  of  this 
section,  the  difference  shall  be  such  han¬ 
dler’s  pool  credit. 

§  1006.72  Payments  to  or  out  of  the 
producer-settlement  fund. 

(a)  On  or  before  the  18th  day  after 
the  end  of  the  month,  each  handler  shall 
make  payment  to  the  market  adminis¬ 
trator  of  the  amount  of  the  handler’s 
pool  debit  for  the  month  as  determined 
pursuant  to  9  1006.71(b). 

(b)  On  or  before  the  20th  day  after 
the  end  of  the  month,  the  market  admin¬ 
istrator  shall  make  paimient  to  each 
handler  of  the  amount  of  the  handler’s 
pool  credit  for  the  month  as  determined 
pursuant  to  §  1006.71(c). 

§  1006.73  Adjustment  of  errors. 

Whenever  verification  by  the  market 
administrator  of  reports  or  payments  of 
any  handler  discloses  an  error  in  pay¬ 
ments  made  pursuant  to  §  1006.72,  the 
market  administrator  shall  promptly 
Issue  to  the  handler  a  charge  bill  or  a 
credit,  as  the  case  may  be,  for  the  amount 
of  the  error.  Adjustment  charge  bills 
issued  during  the  period  from  the  11th 
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day  of  the  prior  month  through  the  10th 
day  of  the  current  month  shall  be  pay¬ 
able  by  the  handler  to  the  market  admin¬ 
istrator  on  or  before  the  18th  day  of  the 
current  month.  Adjustment  credits  is¬ 
sued  during  such  period  shall  be  payable 
by  the  market  administrator  to  the 
handler  on  or  before  the  20th  day  of  the 
current  month. 

§  1006.75  Location  differentials  applica¬ 
ble  to  pool  milk  other  than  producer 
milk. 

With  respect  to  pool  milk  other  than 
producer  milk,  the  basic  blended  price 
shall  be  subject  to  the  zone  price  differ¬ 
ential  set  forth  in  Column  C  of  the  table 
in  §  1006.42  for  the  zone  location  of  the 
plant  from  which  such  milk  was  received 
or  distributed,  and  to  further  differen¬ 
tials  computed  as  follows: 

Divide  the  respective  quantities  of  milk 
received  at  the  plant  directly  from  dairy 
farmers’  farms  located  in  each  farm 
location  differential  area  described  in 
§  1006.64  by  the  total  receipts  of  fluid 
milk  products  at  the  plsmt,  multiply  by 
100,  and  apply  each  of  the  resulting  per¬ 
centages  to  the  total  quantity  of  pool 
milk  other  than  producer  milk  received  or 
distributed  from  the  plant.  The  results 
are  the  respective  quantities  of  such  milk 
to  which  the  farm  location  differentials 
specified  in  §  1006.64  (a)  and  (b)  shall 
apply:  Provided,  That  until  such  time 
as  full  information  relative  to  all  receipts 
at  the  plant,  including  the  respective 
quantities  of  milk  received  directly  from 
dairy  farmers’  farms  in  each  farm  lo¬ 
cation  differential  area,  is  submitted  to 
the  market  administrator  it  shall  be  con¬ 
sidered  that  none  of  the  farms  from 
which  milk  was  received  at  the  plant  is 
located  in  a  farm  location  differential 
area. 

Amendments  to  Worcester  order  pro¬ 
visions.  1.  In  §  1007.2,  paragraphs  (d) 
and  (h)  ( 1 )  are  revised  to  read  as  follows : 

§  1007.2  Definitions  of  persons. 

•  «  •  #  * 

(d)  “Dairy  farmer  for  other  markets’’ 
means  any  person  described  in  subpara¬ 
graph  (1),  (2),  or  (3)  of  this  paragraph: 

(1)  Any  dairy  farmer  with  respect  to 
milk  which  is.  purchased  from  him  by  a 
dealer  who  does  not  operate  a  regulated 
plant  during  the  month  and  which  milk 
is  moved  to  a  regulated  plant  directly 
from  the  dairy  farmer’s  farm,  except 
that  the  term  shall  not  apply  to  any 
dairy  farmer  if  all  the  nonpool  milk  pur¬ 
chased  from  him  during  the  month  by 
the  same  dealer  is  a  receipt  of  producer 
milk  under  the  provisions  of  another 
Federal  order  or  will  be  such  if  the  dairy 
farmer  is  a  producer  under  this  order. 

(2)  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by  a 
handler  and  moved  to  a  regulated  plant, 
if  that  handler  caused  milk  from  the 
same  farm  to  be  moved  as  nonpool  milk 
to  any  plant  during  the  same  month, 
except  that  the  term  shall  not  apply  to 
any  dairy  farmer  if  all  such  nonpool  milk 
is  a  receipt  of  producer  milk  under  the 
provisions  of  another  Federal  order  or 
will  be  such  if  the  dairy  farmer  is  a  pro¬ 
ducer  under  this  order. 


(3)  Any  dairy  farmer  with  respect  to 
any  of  the  months  of  December  through 
June  in  which  his  milk  Is  received  by  a 
handler  at  a  regulated  plant  from  a  farm 
from  which  the  handler  received  non¬ 
pool  milk  during  any  of  the  preceding 
months  of  July  through  November  at  a 
plant  which  is  a  nonpool  plsmt  under  any 
Federal  order  in  such  current  month  of 
December  through  June,  except  that  the 
term  shall  not  apply  if  all  such  nonpool 
milk  was  a  receipt  of  producer  milk  under 
another  Federal  order  or  represented  re¬ 
ceipts  from  own  production  by  a  pro¬ 
ducer-handler  under  any  Federal  order. 

(4)  For  purposes  of  this  paragraph, 
the  acts  of  any  person  who  is  an  affiliate 
of,  or  who  controls  or  is  controlled  by,  a 
handler  or  dealer  shall  be  considered  as 
having  been  performed  by  such  handler 
or  dealer. 

(5)  Receipts  from  each  dairy  farmer 
for  other  markets  shall  be  considered  as 
receipts  from  the  plant  to  which  he  or¬ 
dinarily  delivered. 

♦  •  •  •  « 

(h)  “Handler”  means  (1)  any  person 
who,  during  the  month,  operates  a  pool 
plant;  or  who  operates  any  other  plant, 
or  pool  bulk  tank  unit  under  another 
Federal  order,  from  which  fluid  milk 
products  are  disposed  of,  directly  or  in¬ 
directly,  in  the  marketing  area;  or 

t 

2.  In  §  1007.3,  paragraphs  (e)  through 
(i)  are  revised  and  new  paragraphs  (j) 
and  (k)  are  added  to  read  as  follows: 

§  1007.3  Definitions  of  plants. 

♦  •  ♦  ♦  * 

(e)  “Pool  plant”  means  any  receiving 
plant  which  meets  the  applicable  condi¬ 
tions  and  requirements  for  pool  plant 
status  contained  in  §§  1007.20  and 
1007.21,  except  a  plant  fully  regulated 
under  another  Federal  order  providing 
for  marketwide  pooling  or  the  plant  of 
a  producer -handler  under  any  Federal 
order. 

(f)  “Regulated  distributing  plant” 
means  any  processing  and  packaging 
plant  (other  than  the  plant  of  a  pro¬ 
ducer-handler  under  any  F^eral  order) 
with  route  disposition  in  the  marketing 
area  in  the  month  which  is  not  less  than 
10  percent  of  its  total  receipts  of  fluid 
milk  products  and  with  total  Class  I  dis¬ 
position  in  the  month  or  in  either  of 
the  two  preceding  months  which  is  not 
less  than  40  percent  of  its  total  receipts 
of  fluid  milk  products  in  the  correspond¬ 
ing  month,  and  from  which  a  greater 
proportion  of  Its  Class  I  milk  was  dis¬ 
posed  of  on  routes  in  this  marketing  area 
in  the  month  than  was  so  disposed  of 
in  any  other  marketing  area  deflned 
under  another  Federal  order  providing 
for  marketwide  pooling:  Provided,  That 
a  plant  which  meets  these  requirements 
shall  not  qualify  as  a  regulated  distrib¬ 
uting  plant  pursuant  to  this  paragraph 
if  the  route  disposition  in  this  marketing 
area  from  the  plant  does  not  exceed  a 
daily  average  of  300  quarts  for  the 
month. 

(g)  “Regulated  plant”  means  any  pool 
plant  or  any  regulated  distributing 
plant. 

(h)  “Supply  plant”  means  any  receiv¬ 
ing  plant  (other  than  a  pool  plant,  on 


the  basis  of  its  route  disposition,  under 
the  provisions  of  this  or  any  other  Fed¬ 
eral  order  providing  for  marketwide 
pooling)  from  which  fluid  milk  products 
are  shipped  to  a  regulated  distributing 
plant. 

(i)  “Other  Federal  order  plant”  means 
a  pool  plant  or  a  pool  bulk  tank  unit 
under  another  Federal  order,  or  any 
plant  which  is  not  a  regulated  plant  un¬ 
der  the  provisions  of  this  part  but  at 
which  all  fluid  milk  products  handled 
become  subject  to  the  clsissiflcation  and 
pricing  provisions  of  a  Federal  order. 

(j)  “Distributing  plant  for  unregu- 
lat^  markets”  means  any  processing 
and  packaging  plant,  except  a  fully 
regulated  plant  under  any  Federal  order, 
a  plant  described  in  the  proviso  in  para¬ 
graph  (f)  of  this  section,  or  a  producer- 
handler’s  plant  under  any  Federal  order, 
from  which  the  route  disposition  outside 
any  Federal  marketing  area  amounts  to 
more  than  50  percent  of  its  total  receipts 
of  fluid  milk  products  during  the  month. 

(k)  “Partially  regulated  distributing 
plant”  means  any  processing  and  pack¬ 
aging  plant  with  route  disposition  in 
the  marketing  area,  except  a  fully  regu¬ 
lated  plant  imder  any  Federal  order,  a 
plant  described  in  the  proviso  in  para¬ 
graph  (f )  of  this  section,  or  a  producer- 
handler’s  plant  under  any  Federal  order. 

3.  In  §  1007.4,  paragraph  (i)  is  re¬ 
voked  and  a  new  paragraph  (i)  is  added 
to  read  as  follows: 

§  1007.4  '  Definitions  of  milk  and  milk 

products. 

*  •  *  •  • 

(1)  “Pool  milk”  means:  (1)  Producer 
milk; 

(2)  The  following  receipts  of  fluid 
milk  products  at  regulated  plants,  ex¬ 
clusive  of  exempt  milk,  receipts  from 
regulated  plants,  receipts  from  producer- 
handlers’  plants  under  any  Federal  order, 
receipts  from  plants  described  in  the 
proviso  in  §  1007.3(f),  and  receipts  from 
other  Federal  order  plants  which  were 
classifled  and  priced  under  the  other 
Federal  order: 

(i)  Receipts  at  regulated  distributing 
plants  from  plants  located  more  than 
400  miles  from  Boston,  Massachusetts; 

(ii)  Receipts  at  regulated  plants,  other 
than  regulated  distributing  plants,  to  the 
extent  assigned  to  Class  I  milk  pursuant 
to  §  1007.25(e) ,  from  plants  located  more 
than  400  miles  from  Boston,  Massachu¬ 
setts;  and 

(lii)  Receipts  at  regulated  plants,  to 
the  extent  assigned  to  Cflass  I  milk  pur¬ 
suant  to  §  1007.25(e) ,  from  plants  located 
not  more  than  400  miles  from  Boston, 
Massachusetts,  exclusive  of  bulk  fluid 
milk  products  from  distributing  plants 
for  unregulated  markets; 

(3)  Receipts  of  fluid  milk  products  at 
regulated  plants,  to  the  extent  assigned 
to  Cflass  I  milk  pursuant  to  §  1007.25(b) , 
(g)  and  (o) ,  from  plants  fully  regulated 
under  a  Federal  order  providing  for  in¬ 
dividual-handler  pooling;  and 

(4)  Net  route  disposition  in  the  mar¬ 
keting  area  from  a  partially  regulated 
distributing  plant  or  a  plant  fully  regu¬ 
lated  imder  a  Federal  order  providing  for 
individual-handler  pooling  in  excess  of  a 
daily  average  of  300  quarts  for  the  month 
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gfter  deducting  from  the  total  route 
disposition  in  the  marketing  area  from 
such  plant  the  receipts  at  the  plant  of 
guid  milk  products  classified  and  priced 
gs  Class  I  milk  imder  any  Federal  order  ' 
providing  for  marketwide  pooling:  Pro¬ 
vided,  That  the  receipts  of  priced  milk 
used  to  offset  route  disposition  In  this 
marketing  area  shall  not  be  used  to  offset 
route  disposition  in  any  other  Federal 
marketing  area. 

4.  In  §  1007.12(c),  the  reference 
“1007.72”  is  revised  to  ”1007.78”. 

4(a).  In  $  1007.16,  paragraphs  (d), 

(e),  and  (f)  are  revised  to  read  as 
follows: 

§1007.16  Classification  of  fluid  milk 
products  moved  to  other  plants. 
***** 

(d)  In  the  class  to  which  assigned 
under  the  other  order,  if  moved  as  bulk 
fluid  milk  products  to  a  fully  regulated 
plant  under  another  Federal  order; 

(e)  As  Class  I  milk  up  to  the  total 
quantity  of  the  same  form  of  fluid  milk 
products  so  moved  which  is  utilized  as 
(Hass  I  milk  at  the  transferee  plant,  if 
moved  as  bulk  fluid  milk  products  to  any 
plant  other  than  a  plant  to  which  move¬ 
ments  of  bulk  fluid  milk  products  are 
subject  to  classification  under  the  pre¬ 
ceding  paragraphs  of  this  section;  and 

(f)  As  Class  I  milk  if  moved  as  bulk 
fluid  milk  products  to  any  plant  other 
than  a  fully  regulated  plant  under  any 
Federal  order  and  thence  to  another 
plant  located  outside  the  New  England 
States  and  New  York  State. 

5.  In  §  1007.20,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows : 

§  1007.20  Basic  pooling  requirements. 
***** 

(a)  It  is  a  regulated  distributing  plant. 

6.  Section  1007J21  is  revised  to  read 
as  follows: 

§  1007.21  Supplementary  pooling  pro¬ 
visions  for  supply  plants. 

(a)  Any  supply  plant  shall  have  auto¬ 
matic  pool  plant  status  in  any  month 
in  the  period  December  through  June, 
regardless  of  whether  any  fluid  milk 
products  are  shipped  to  regulated  dis¬ 
tributing  plants  during  the  month,  if 
it  was  a  supply-type  pool  plant  in.  each 
of  the  preceding  months  of  July  through 
November,  or  if  it  would  have  been  a 
supply-type  pool  plant  in  each  of  such 
months  had  it  not  been  a  pool  plant  under 
another  New  England  Federal  ofder  and 
the  market  administrator  has  received 
the  handler’s  written  request  for  such 
automatic  status  for  the  plant  on  or  be¬ 
fore  the  16th  day  of  the  month,  imless: 

(1)  The  plant  has  automatic  pool 
plant  status  for  such  month  under  an¬ 
other  New  England  Federal  order  and  a 
greater  quantity  of  the  receipts  from 
dairy  farmers  at  the  plant  during  the 
preceding  July  through  November  period 
was  pooled  under  the  other  order  than 
was  pooled  under  this  order; 

(2)  The  automatic  pool  plant  status  of 
the  plant  for  such  month  is  revoked 
pursuant  to  paragraph  (d)  of  this  sec¬ 
tion;  or 

(3)  The  plant  was  a  nonpool  plant 
under  all  of  the  New  England  Federal 
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orders  in  a  prior  month  of  the  current 
December  through  June  period. 

(b)  Any  supply  plant  shall'have  auto¬ 
matic  pool  plant  status  in  any  of  the 
months  of  December  through  June,  re¬ 
gardless  of  whether  any  fluid  milk  prod¬ 
ucts  are  shipped  to  regulated  distributing 
plants  during  the  month,  if  it  was  a 
supply-type  pool  plant  under  one  or  an¬ 
other  of  the  New  England  Federal  orders 
during  eachnf  the  preceding  months  of 
July  through  November  and  a  greater 
quantity  of  its  receipts  from  dairy  farm¬ 
ers  during  the  July  through  November 
period  was  pooled  under  this  order  than 
under  any  other  New  England  Federal 
order.  However,  no  plant  shall  have 
automatic  pool  plant  status  under  this 
paragraph  for  any  month  of  such  De¬ 
cember  through  June  period  subsequent 
to  a  month  for  which  its  automatic  pool 
plant  status  is  revoked  pursuant  to  para¬ 
graph  (d)  of  this  section. 

(c)  Any  supply  plant,  except  a  plant 
which  has  automatic  pool  plant  status 
for  the  month  under  paragraph  (a)  or 

(b)  of  this  section,  shall  be  a  nonpool 
plant  in  any  month  in  which  it  either  has 
automatic  pool  plant  status  imder  an¬ 
other  New  England  Federal  order  or 
makes  a  greater  quantity  of  qualifying 
shipments  of  fluid  milk  products  to  plants 
subject  to  another  New  England  Fed¬ 
eral  order  than  to  regulated  distributing 
plants  under  this  order  and  meets  all 
of  the  other  applicable  conditions  and 
requirements  for  pool  plant  status  under 
such  other  order. 

(d)  The  automatic  pool  plant  status 
of  any  supply  plant  shall  be  revoked  for 
any  of  the  months  of  December  through 
June  for  which  the  market  administra¬ 
tor  has  received,  on  or  before  the  16th 
day  of  the  month,  the  handler’s  written 
request  for  revocation  of  such  status  for 
that  month. 

7.  Section  1007.25  is  revised  to  read 
as  follows: 

§  1007.25  Assignment  of  receipts  at  reg¬ 
ulated  plants  to  Class  1  milk  and 
Class  II  milk. 

Receipts  at  regulated  plants  shall  be 
assigned  to  Class  I  milk  in  the  following 
sequence,  except  as  otherwise  provided 
in  this  section: 

(a)  Receipts  of  exempt  milk; 

(b)  Receipts  from  other  Federal  order 
plants  of  packaged  fluid  milk  products 
classified  and  priced  as  Class  I  milk  un¬ 
der  the  other  orders  or  subject  to  such 
classification  and  pricing  if  assigned  to 
Class  I  milk  under  this  order; 

(c)  Receipts  from  other  handlers’ 
regulated  plants  of  packaged  fluid  milk 
products ; 

(d)  Receipts  from  the  following 
sources  shall  be  assigned  next,  in  se¬ 
quence,  to  each  class,  beginning  with  the 
handler’s  Class  II  milk: 

(1)  Receipts  or  other  available  quan¬ 
tities  of  milk  products,  whether  or  not 
originally  derived  from  producer  milk, 
which  are  combined  with  or  converted 
into  fluid  milk  products.  In  the  case  of 
milk  products  reconstituted  into  fluid 
milk  products,  the  quantity  considered 
as  received  shall  be  the  fluid  milk  prod¬ 
ucts  equivalent  of  such  milk  products; 
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(2)  Inventory  of  fluid  milk  products 
on  hand  at  the  beginnii^  of  the  month; 

(3)  Receipts  of  fluid  milk'  products 
from  producer-handlers  under  any  Fed¬ 
eral  order  and  from  plants  described  in 
the  proviso  in  §  1007.3  (f),  in  sequence 
beginning  with  the  receipts  from  the 
plant  most  distant  from  Worcester  ac¬ 
cording  to  its  zone  location;  and 

(4)  Receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  regulated  plants  from  distributing 
plants  for  unregulated  markets  located 
not  more  than  400  miles  from  Boston, 
Massachusetts,  in  sequence  beginning 
with  the  receipts  from  the  plant  most 
distant  from  Worcester  according  to  its 
zone  location; 

(e)  Receipts  of  fluid  milk  products 
from  the  following  sources  shall  be  as¬ 
signed  next  to  each  class,  beginning 
with  the  handler’s  remaining  Class  n 
milk,  in  sequence  beginning  with  the  re¬ 
ceipts  from  the  plant  most  distant  from 
Worcester  according  to  its  zone  loca¬ 
tion:  Provided,  That  receipts  from  regu¬ 
lated  plants,  receipts  from  producer- 
handlers  under  any  Federal  order,  re¬ 
ceipts  from  other  Federal  order  plants 
of  fluid  milk  products  classified  and 
priced  under  the  other  order,  and  re¬ 
ceipts  from  plants  described  in  the  pro¬ 
viso  in  $  1007.3(f)  shall  not  be  assigned 
under  this  subparagraph: 

(1)  Receipts  at  regulated  plants,  other 
than  regulated  distributing  plants,  from 

‘  plants  located  more  than  400  miles  from 
Boston,  Massachusetts;  and 

(2)  Receipts  at  regulated  plants  from 
plants  located  not  more  than  400  miles 
from  Boston,  Massachusetts,  exclusive 
of  bulk  fluid  milk  products  from  distrib¬ 
uting  plants  for  unregulated  markets; 

(f)  Receipts  from  regulated  plants 
under  the  Boston  order  of  bulk  fluid  milk 
products  classifled  as  Class  I  milk  under 
the  Boston  order; 

(g)  Receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  regulated  distributing  plants 
from  other  Federal  order  plants  not  reg¬ 
ulated  under  any  New  England  Federal 
orders  if  classifled  and  priced  as  Class  I 
milk  under  the  other  Federsd  order  or 
subject  to  such  classification  and  pricing 
if  assigned  to  Class  I  milk  under  this 
order.  Such  receipts  shall  be  assigned 
pro  rata  to  the  remaining  respective 
quantities  of  Class  I  milk  and  Class  n 
milk  at  the  regulated  distributing  plant 
at  which  such  milk  was  received. 

(h)  Receipts  from  *  other  handlers’ 
regulated  city  plants  of  bulk  fluid  milk 
products  for  which  classification  as  Class 
n  milk  has  not  been  requested  by  both 
handlers; 

(i)  Receipts  of  producer  milk  at  each 
of  the  handler’s  country  pool  plants  to 
the  extent  of  the  quantity  of  Class  I  milk 
disposed  of  outside  the  marketing  area 
without  being  received  at  a  city  plant; 

(j)  Receipts  of  producer  milk  at  the 
handler’s  city  plant; 

(k)  Receipts  from  other  handlers’  reg¬ 
ulated  country  plants  of  bulk  fluid  milk 
products  for  which  classification  as  Class 
n  milk  has  not  been  requested  by  both 
handlers,  in  the  order  of  the  nearness 
of  the  originating  plants  to  Worcester 
according  to  their  zone  locations; 

(l)  Remaining  receipts  of  producer 
milk  at  the  handler’s  country  pool 
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plants  and  of  pool  milk  not  producer 
milk,  exclusive  of  receipts  of  pool  milk 
from  plants  fully  regulated  under  a  Fed¬ 
eral  order  providing  for  individual- 
handler  pooling,  in  sequence  beginning 
with  the  receipts  of  producer  milk  at  the 
country  pool  plant,  or  the  receipts  of 
pool  milk  hot  producer  milk  from  the 
plant  from  which  received,  as  the  case 
may  be,  which  is  nearest  to  Worcester 
according  to  its  zone  location ; 

(m)  Receipts  from  other  handlers’ 
regulated  plants  of  bulk  fluid  milk  prod¬ 
ucts  not  assigned  to  Class  I  milk  under 
paragraphs  (h)  and  (k)  of  this  section, 
in  the  order  of  the  nearness  of  the  origi¬ 
nating  plants  to  Worcester  according  to 
their  zone  locations; 

(n)  Receipts  from  fully  regulated 
plants  imder  other  New  England  Federal 
orders  of  bulk  fluid  milk  products  not 
assigned  to  Class  I  milk  pursuant  to 
paragraph  (f)  of  this  section,  if  classi- 
fled  and  priced  as  Class  I  milk  under  the 
other  orders  or  subject  to  such  classifl- 
cation  and  pricing  if  assigned  to  Class  I 
milk  imder  this  order.  If  there  are  re¬ 
ceipts  from  more  than  one  such  Federal 
order  market,  the  remaining  Class  I  milk 
shall  be  prorated  between  the  originat¬ 
ing  markets,  except  that  if  the  handler 
has  route  disposition  in  an  originating 
market,  the  receipts  from  such  market 
shall  take  priority  of  assignment  to  any 
residual  Class  I  use  up  to  the  total 
quantity  of  route  disposition  in  such 
market  by  the  handler; 

(o)  Receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  related  plants,  other  than 
regulated  distributing  plants,  from  other 
Federal  order  plants  not  regulated  im¬ 
der  any  New  England  Federal  order,  if 
classifled  and  priced  as  Class  I  milk  un¬ 
der  the  other  orders  or  subject  to  such 
classiflcation  and  pricing  if  assigned  to 
Class  I  milk  under  this  order;  and 

(p)  Receipts  not  assigned  previously 
to  Class  I  milk  or  Class  n  milk  pursuant 
to  this  section  of  fluid  milk  products 
from  other  Federal  order  plants. 

7A.  A  new  9  1007.27  is  added  to  read 
as  follows: 

§  1007.27  Overage. 

Any  quantities  of  Class  I  milk  or  Class 
n  milk  remaining  after  the  assignment 
of  receipts  to  classes  pursuant  to 
99  1007.25  and  1007.26  shall  be  known 
as  /'“overage”. 

8.  Sections  1007.30  and  1007.31  are  re¬ 
vised  to  read  as  follows: 

§  1007.30  Reports  of  pool  handlers,  and 
of  nonpool  handlers  with  route  dis¬ 
position  in  the  marketing  area. 

(a)  On  or  before  the  eighth  day  after 
the  end  of  each  month,  each  pool  han¬ 
dler,  and  any  other  handler  who  oper¬ 
ates  a  plant  from  which  fluid  milk  prod¬ 
ucts  are  disposed  of  on  routes  in  the  mar¬ 
keting  area,  shall  file  with  the  market 
administrator  a  report  of  his  receipts  • 
and  utilization  of  milk  and  milk  products 
for  the  month.  The  report  shall  be  in  de¬ 
tail  and  fonn  prescribed  by  the  market 
administrator,  and  shall  contain  the  fol¬ 
lowing  information: 

(1)  The  receipts  of  pool  milk  at  each 
plant,  including  the  quantity,  if  any,  re¬ 


ceived  from  the  handler’s  own  produc¬ 
tion; 

(2)  The  receipts  of  fluid  milk  prod¬ 
ucts  and  cream  at  each  plant  frtnn  any 
other  handler,  assigned  to  classes  pur¬ 
suant  to  99  1007.25  and  1007.26; 

(3)  The  receipts  at  each  plant  of  fluid 
milk  products  and  cream  from  tall  other 
sources;,  and 

«  (4)  The  respective  quantities  which 
were  sold,  distributed,  or  used,  includ¬ 
ing  sales  to  other  handlers  and  dealers, 
classifled  pursuant  to  99  1007.15  to 
1007.17. 

(b)  Within  flve  days  after  the  flrst 
receipt  at  his  regulated  plant  of  fluid 
milk  products  during  the  month  from 
each  plant  which  is  neither  a  fully  regu¬ 
lated  plant  nor  a  producer-handler’s 
plant  under  any  New  England  Federal 
order,  each  handler  shall  flle  with  the 
market  administrator  a  report  showing 
the  identity  of  the  operator  of  the  ship¬ 
ping  plant,  the  plant  location,  the  quan¬ 
tities  of  bulk  and  of  packaged  fluid  milk 
products  received,  and  such  other  infor¬ 
mation  respecting  any  such  receipt  as  the 
market  administrator  may  require. 

§  1007.31  Reports  of  other  handlers. 

Each  handler  who  does  not  operate  a 
regulated  plant,  or  any  other  plant  from 
which  fluid  milk  products  are  disposed 
of  on  routes  in  the  marketing  area,  shall 
flle  with  the  market  administrator  re¬ 
ports  relating  to  his  receipts  and  utili¬ 
zation  of  milk  and  milk  products  at  the 
time  and  in  the  manner  prescribed  by 
the  market  administrator. 

9.  A  new  9  1007.38  is  added  to  read 
as  follows: 

§  1007.38  Reports  of  receipts  from  dairy 
farmers  at  plants  supplying  or  dis¬ 
tributing  pool  milk  other  than  pro¬ 
ducer  milk. 

For  any  month  in  which  it  is  claimed 
that  the  farms  of  some  of  the  dairy 
farmers  from  whom  he  received  milk  are 
located  In  the  farm  location  differential 
area,  each  handler  from  whose  plant  pool 
milk  other  than  producer  milk  is  moved 
to  a  regulated  plant,  and  each  handler 
who  distributes  pool  milk  on  routes  in  the 
marketing  area  from  a  partially  regu¬ 
lated  distributing  plant  or  a  plant  fully 
regulated  under  a  Federal  order  provid¬ 
ing  for  individual-handler  pooling,  shall 
flle  with  the  market  administrator  a  re¬ 
port  showing  the  name,  post  office  ad¬ 
dress,  and  farm  location  of  each  dairy 
farmer  from  whom  he  received  milk  at 
the  plant  during  the  month,  and  the 
total  pounds  of  milk  received  from  each 
farm.  The  report  shall  be  submitted 
within  10  days  after  the  market  admin¬ 
istrator’s  request  made  not  earlier  than 
the  20th  day  after  the  end  of  the  month. 

10.  In  9  1007.42  the  heading  and  the 
introductory  text  are  revised  to  read  as 
follows: 

§  1007.42  Zone  price  differentials. 

The  prices  determined  pursuant  to 
99  1007.40.  1007.41,  and  1007.51  shall  be 
subject  to  zone  price  differentials  based 
upon  the  zone  location  of  the  plant  at 
which  producer  milk  is  received;  and 
upon  the  zone  location  of  the  plant  from 


which  pool  milk  other  than  producer 
milk  is  received  or  distributed. 

11.  The  center  head  “Blended  Prices 
to  Producers”  preceding  9  1007.50  is  re¬ 
vised  to  “Blended  Prices”,  and  99  1007.50 
and  1007.51  are  revised  to  read  as  fol¬ 
lows: 

§  1007.50  Computation  of  the  value  of 
fluid  milk  products  for  each  handler. 

For  each  month,  the  market  admin¬ 
istrator  shall  compute  the  value  of  fluid 
milk  products  for  each  handler  who  is 
not  a  producer-handler  under  any  Fed¬ 
eral  order  as  follows: 

(a)  Multiply  the  quantity  of  fluid  milk 
products  assigned  to  Class  I  milk  pur¬ 
suant  to  9  1007.25(d)  (1)  and  (2)  by  the 
price  pursuant  to  99  1007.40  and  1007.42 
for  the  zone  location  of  the  handler’s 
regulated  plant  nearest  to  Worcester; 

(b)  Multiply  the  quantities  of  fluid 
milk  products  assigned  to  Cflass  I  milk 
pursuant  to  9  1007.25(d)  (3)  and  (4)  and 
(p).  by  the  prices  pursuant  to  99  1007.40 
and  1007.42  for  the  zone  locations  of  the 
plants  from  which  such  fluid  milk  prod¬ 
ucts  were  received; 

(c)  Multiply  the  quantities  of  pool 
mUk  assigned  to  c:iass  I  milk  pursuant  to 
9  1007.25(b) ,  (e) ,  (g)  and  (o) ,  by  the 
prices  pursuant  to  99  1007.40  and  1007.42 
for  the  z<Hie  locations  of  the|;>lants  from 
which  such  fluid  milk  products  were  re¬ 
ceived; 

(d)  Multiply  the  quantities  of  pool 
milk  assigned  to  Class  I  milk  pursuant 
to  9  1007.25(1),  (J).  and  (1).  by  the  ap¬ 
plicable  prices  pursuant  to  9  T  1007.40  and 
1007.42; 

(e)  Multiply  the  quantity  of  pool  milk 
disposed  ot  on  routes  in  the  marketing 
area  from  the  handler’s  partially  regu¬ 
lated  distributing  plant  or  the  handler’s 
plant  which  is  fully  regulated  under  a 
Federtd  order  providing  for  individual- 
handler  pooling,  by  the  price  pursuant 
to  99  1007.40  and  1007.42  for  the  zone 
location  of  the  plant; 

(f)  Multiply  the  quantities  of  pool 
milk  assigned  to  Class  n  milk  pursuant 
to  9  1007.26  by  the  prices  pursuant  to 
99  1007.41  and  1007.42; 

(g)  Multiply  the  quantity  of  overage 
in  each  class  computed  pursuant  to 
§  1007.27,  by  the  prices  pursuant  to 
99  10a7.40,  1007.41,  and  1007.42  for  the 
zone  location  of  the  handler’s  regulated 
plant  nearest  to  Worcester; 

(h)  Multiply  the  quantity  of  fluid  milk 
products  assigned  to  Class  I  milk  pur¬ 
suant  to  9  1007.25(d)  (1)  and  (2),  by  the 
price  pursuant  to  99  1007.41  and  1007.42 
for  the  zone  location  of  the  handler’s 
r^ulated  plant  nearest  to  Worcester. 

(i)  Multiply  the  quantities  of  fluid 
milk  products  assign^  to  Class  I  milk 
pursuant  to  9  1007.25(d)  (3)  and  (4)  and 
(p),  by  the  prices  pursuant  to  99  1007.41 
and  1007.42  for  the  zone  locations  of  the 
plants  from  which  such  fluid  milk  prod¬ 
ucts  were  received;  ,and 

(J)  Add  together  the  amounts  resulting 
from  the  computations  described  in  para¬ 
graphs  (a)  through  (g)  of  this  section 
and  subtract  therefrom  the  sum  of  the 
amounts  resulting  from  the  computa¬ 
tions  described  in  paragraphs  (h)  and 
(i)  of  this  section.  The  remainder  shall 
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be  known  as  the  value  of  fluid  milk  prod¬ 
ucts. 

§  1007.51  Computation  of  the  basic 
blended  price. 

For  each  month,  the  nmrket  admin¬ 
istrator  shall  compute  the  basic  blended 
price  per  hundredweight  as  follows: 

(a)  Combine  into  one  total  the  re- 
g)ective  values  of  fluid  milk  products 
c(»nputed  pursuant  to  §  1007.50  for  each 
handler  from  whom  the  market  admin¬ 
istrator  has  received  at  his  office,  prior 
to  the  11th  day  after  the  end  of  such 
month,  the  reports  prescribed  in  S  1007.30 
for  such  month  and  the  payments  re¬ 
quired  pursuant  to  §  1007.72(a)  for  the 
preceding  month; 

(b)  Add  the  amoimt  of  the  unreserved 
balance  of  the  producer  settlement  fund 
as  at  the  close  of  business  on  the  10th 
day  after  the  end  of  the  month; 

(c)  Deduct  the  amount  of  ^e  plus 
differentials,  and  add  the  amount  of  the 
minus  differentials,  which  are  appli¬ 
cable  pursuant  to  S§  1007.64  and  1007.75; 

(d)  Divide  by  the  total  quantity  of 
pool  Twiik  for  which  a  value  is  determined 
pursuant  to  paragraph  (a),  of  this  sec¬ 
tion;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of 
retaining  a  cash  balance  in  the  producer 
settlement  fund.  The  resulting  price 
is  the  blended  price  for  milk  containing 
3.7  percent  butterfat  received  from  pro¬ 
ducers  at  city  plants,  and  shall  be  known 
as  the  basic  blended  price. 

12.  The  center  head  “Payment/  for 
milk"  preceding  §  1007.60  is  revised  to 
read  “Pasrments  by  handlers  directly  to 
producers”. 

13.  In  §  1007.60,  the  heading  is  revised 
to  read  “Advance  payments  to 
producers". 

14.  Section  1007.61  is  revised  to  read 
as  follows; 

§  1007.61  Final  payments  to  producers. 

On  or  before  the  20th  day  after  the 
end  of  each  month,  each  pool  handler 
shall  make  payment  to  each  producer 
at  not  less  than  the  basic  blended  price 
per  hundredweight,  subject  to  the  dif- 
ferentieds  provided  in  §S  1007.63  and 
1007.64,  for  the  quantity  of  milk  de¬ 
livered  by  such  producer. 

15.  Section  1007.62  is  revised  to  read 
as  follows; 

§  1007.62  Adjustment  of  errors  in  pay¬ 
ments  to  producers. 

Whenever  verlflcation  by  the  market 
administrator  of  the  payment  to  any 
producer  for  milk  delivered  to  any  han¬ 
dler  discloses  payment  to  such  producer 
of  an  amount  less  than  is  required  by^ 
§  1007.61,  the  handler  shall  make  up  ‘ 
such  pasnnent  to  the  producer  not  later 
than  the  time  of  making  flnal  payment 
for  the  month  in  which  such  error  is 
disclosed. 

16.  In  the  introductory  text  of 
§  1007.64,  the  reference  “1007.61  (a)"  is 
revised  to  “1007.61". 

17.  Section  1007.65  is  revoked. 

18.  The  text  of  §  1007.66  is  designated 
as  paragraph  (a)  and  the  refer¬ 
ence  “1007.61  (a)”  therein  is  revised 


to  “1007.61",  the  text  formerly  contained 
in  §  1007.71  is  now  contained  in  §  1007.66 
as  paragraph  (b)  and  the  references 
“1007.70"  and  “1007.61(a)"  therein  are 
revised  to  “1007.67”  and  “1007.61”,  re¬ 
spectively,  and  §  1007.71  is  deleted. 

19.  The  provisions  formerly  contained 
in  §  1007.67  are  now  contained  in  §  1007.- 
74  and  §  1007.67  is  deleted,  and  the  ref¬ 
erence  “1007.61,  1007.62,  and  1007.65" 
therein  is  revised  to  “1007.72  and 
1007.73”. 

20.  The  provisions  formerly  contained 
in  §  1007.70  are  now  contained  in  §  1007.- 
67  and  §  1007.70  is  deleted,  and  the  ref¬ 
erences  “1007.61  (a)”  and  “1007.71” 
therein  are  revised  to  “1007.61"  and 
“1007.66(b)  ”,  respectively. 

21.  In  §  1007.68  the  reference  “1007.- 
61(a)"  in  the  introductory  text  and  in 
paragraph  (c)  is  revised  to  “1007.61", 
and  the  reference  “1007.66,  1007.70,  and' 
1007.71”  in  paragraph  (e)  is  revised  to 
“1007.66  and  1007.67”. 

22.  The  center  head  “Marketing  Serv¬ 
ices"  preceding  §  1007.70  is  deleted. 

23.  The  center  head  “Administration 
Expense"  preceding  §  1007.72  is  relocated 
to  precede  §  1007.78  and  the  provisions 
formerly  contained  in  §  1007.72  are  now  ^ 
contained  in  §  1007.78  and  §  1007.72  is 
deleted.  The  new  §  1007.78  is  revised  to 
read  as  follows: 

§  1007.78  Payments  of  administration 
expense. 

Within  18  days  after  the  end  of  each 
month,  each  handler  shall  make  pay¬ 
ment  to  the  market  administrator  of  his 
pro  rata  share  of  the  expense  of  admin¬ 
istration  of  this  part.  The  payment 
shall  be  at  the  rate  of  4  cents  per  hun¬ 
dredweight,  or  such  lesser  rate  as  the 
Secretary  may  from  time  to  time  pre¬ 
scribe.  In  the  case  of  regulated  plants, 
the  payment  shall  apply  to  all  the  han¬ 
dler’s  receipts  during  the  month  of  fluid 
milk  products  from  all  sources,  except 
receipts  from  regiilated  plants,  receipts 
from  other  Federal  order  plants  if  such 
receipts  were  subject  to  an  administra¬ 
tion  expense  assessment  under  the  other 
order,  and  receipts  of  exempt  milk  proc¬ 
essed  at  plants  other  than  regulated 
plants.  In  the  case  of  partially  regu¬ 
lated  distributing  plants,  the  pasnnent 
shall  iqjply  to  the  quantity  of  pool  milk 
at  such  plant  for  which  a  value  is  de¬ 
termined  pursuant  to  §  1007.50(e). 

24.  The  center  head  “Obligations"  pre¬ 
ceding  §  1007.73  is  relocated  to  precede 
§  1007.79  and  the  provisions  formerly 
contained  in  §  1007.73  are  now  contained 
in  §  1007.79  and  §  1007.73  is  deleted. 

25.  A  new  center  head  "Producer  Set¬ 
tlement  Fund  and  Its  Operations"  is 
added  to  precede  §  1067.70  and  new 
§§  1007.70  through  1007.73  and  §  1007.75 
are  added  to  read  as  follows; 

Producer  Settlement  Fund  and  Its 
Operation 

§  1007.70  Producer  settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fimd 
known  as  the  "producer  settlement 
fund”  into  which  he  shall  deposit  all 
pajrments  made  by  handlers,  and  out  of 
which  he  shall  make  all  payments  to 


handlers,  pursuant  to  §  1007.72,  1007.73, 
and  1007.74. 

§  1007.71  Handler's  pool  debit  or  pool 
credit. 

On  or  before  the  15th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  tender  a  stateqient  to  each 
handler  showing  the  amount  of  such 
handler’s  pool  debit  or  pool  credit,  which 
shall  be  computed  as  follows: 

(a)  Multiply  the  quantities  of  pool 
milk  by  the  basic  blended  price*computed 
pursuant  to  §  1007.51,  a^usted  by  the 
plant  and  farm  location  differentials 
provided  in  §  1007.64  and  1007.75; 

(b)  If  the  value  of  the  handler’s  fluid 
milk  products  as  determined  pursuant  to 
§  1007.50  is  greater  than  the  result  ob¬ 
tained  pursuant  to  paragraph  (a)  of  this 
section,  the  difference  shall  be  such  han¬ 
dler’s  pool  debit;  and 

(c)  If  the  value  of  the  handler’s  fluid 
milk  products  as  determined  pursuant 
to  §  1007.50  is  less  than  the  result  ob¬ 
tained  pursuant  to  paragraph  (a)  of  this 
section,  the  difference  shall  be  such  han¬ 
dler’s  pool  credit. 

§  1007.72  Payments  to  or  out  of  the  pro¬ 
ducer  settlement  fund. 

(a)  On  or  before  the  18th  day  after 
the  end  of  the  month,  each  handler  shall 
make  pasnnent  to  the  market  admin¬ 
istrator  of  the  amount  of  the  handler’s 
pool  debit  for  the  month  as  determined 
pursuant  to  §  1007.71  (b) . 

(b)  On  or  before  the  20th  day  after 
the  end  of  the  month,  the  market  admin¬ 
istrator  shall  make  payment  to  each 
handler  of  the  amount  of  the  handler’s 
pool  credit  for  the  month  as  determined 
pursuant  to  §  1007.71  (c) . 

§  1007.73  Adjustment  of  errors. 

Whenever  verification  by  the  market 
administrator  of  reports  or  payments  of 
any  handler  discloses  an  error  in  pay¬ 
ment  made  pursuant  to  §  1007.72,  the 
market  administrator  shall  promptly  is¬ 
sue  to  the  handler  a  charge  bill  or  a 
credit,  as  the  case  may  be,  for  the 
amount  of  the  error.  Adjustment  charge 
bills  issued  during  the  period  from  the 
11th  day  of  the  prior  month  through  the 
10th  day  of  the  current  month  shall  be 
payable  by  the  handler  to  the  market 
administrator  on  or  before  the  18th  day 
of  the  current  month.  Adjustment 
credits  issued  during  such  period  shall  be 
payable  by  the  market  administrator  to 
the  handler  on  or  before  the  20th  day  of 
the  current  month. 

§  1007.75  Location  differentials  applica¬ 
ble  to  pool  milk  other  than  producer 
milk.  • 

With  respect  to  pool  milk  other  than 
producer  milk,  the  bsisic  blended  price 
shall  be  subject  to  the  zone  price  differ¬ 
ential  set  forth  in  Column  C  of  the  table 
in  §  1007.42  for  the  zone  location  of  the 
plant  from  which  such  milk  was  received 
or  distributed,  and  to  further  differen- 
tisds  computed  as  follows: 

Divide  the  quantity  of  milk  received 
at  the  plant  directly  from  dairy  farmers’ 
farms  located  in  the  farm  location  differ¬ 
ential  area  described  In  §  1007.64  by  the 
total  receipts  of  fluid  milk  products  at 
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the  plant,  multiply  by  100.  and  apply  the 
resulting  percentage  to  the  total  quantity 
of  pool  tniik  other  than  producer  milk 
received  or  distributed  from  the  plant. 
The  result  is  the  quantity  of  such  milk  to 
which  the  farm  location  differential 
specified  in  §  1007.64(a)  shall  apply: 
Provided,  IJluit  imtil  such  time  as  full 
information  relative  to  all  receipts  at 
the  plant,  including  the  quantity  of  milk 
received  directly  from  dairy  farmers’ 
farms  in  the  farm  location  differential 
area,  is  silbmitted  to  the  market  admin¬ 
istrator  it  shall  be  considered  that  none 
of  the  farms  from  which  milk  was  re¬ 
ceived  at  the  plant  is  located  in  the  farm 
location  differential  area. 

Amendments  to  Southeastern  New 
England  order  provisions.  1.  In  S  1014.2, 
paragraphs  (d)  and  (g)  (1)  and  the 
second  proviso  in  paragraph  (e)  are  re¬ 
vised  to  read  as  follows: 

§  1014.2  DefiniUcms  of  persons. 

*  *  •  «  • 

(d)  • ‘Dairy  farmer  for  other  markets" 
means  any  person  described  in  subpara¬ 
graph  (1) .  (2) .  or  (3)  of  this  paragraph: 

(1)  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by  a 
dealer  who  does  not  operate  a  regulated 
plant  during  the  month  and  which  milk 
is  moved  to  a  regiilid«d  plant  directly 
from  the  dairy  farmer’s  farm,  except 
that  the  term  shall  not  apply  to  any  dairy 
farmer  if  all  the  nonpool  milk  purchased 
from  him  during  the  month  by  the  same 
dealer  is  a  receipt  of  producer  milk  imder 
the  provisions  of  another  Federal  order 
or  will  be  such  if  the  dairy  farmer  is  a 
producer  under  this  order. 

(2)  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by  a 
handler  and  moved  to  a  regulated  plant, 
if  that  handler  cau^d  milk  from  the 
same  farm  to  be  moved  as  nonpool  milk 
to  any  plant  during  the  same  month, 
except  that  the  tenn  shall  not  apply  to 
any  dairy  farmer  if  all  such  nonpool  milk 
is  a  receipt  of  producer  milk  imder  the 
provisions  of  another  Federal  order  or 
will  be  such  if  the  dairy  farmer  is  a  pro¬ 
ducer  under  this  order:  Provided,  That  a 
dairy  farmer  whose  milk  is  diverted  from 
a  pool  plant  on  more  than  the  nxunber 
of  days  specified  in  paragrtmh  (e)  of  this 
section  shall  not  be  considered  to  qualify 
imder  this  subparagraph  with  respect  to 
any  of  his  milk  which  was  not  diverted 
from  the  pool  plant  during  the  month. 

(3)  Ar.y  dahr  farmer  with  req;>ect  to 
any  of  the  months  of  December  through 
June  in  which  his  milk  is  received  by  a 
handler  at  a  regulated  plant  from  a  farm 
from  which  the  handler  received  nonpool 
milk  during  any  of  the  preceding  months 
of  Jifly  through  November  at  a  plant 
which  is  a  nonpool  plant  under  any  Fed¬ 
eral  order  in  such  current  month  of  De¬ 
cember  through  June,  except  that  the 
term  shall  not  imply  if  all  such  nonpool 
milk  was  a  receipt  of  producer  milk  under 
another  Federal  order  or  represented 
receipts  from  own  production  by  a  pro¬ 
ducer-handler  under  any  Federal  order. 

(4)  For  purposes  of  this  paragriMPh, 
the  acts  of  any  person  who  is  an  aflUiate 
of,  or  who  controls  or  is  controlled  by, 
a  handler  or  dealer  shall  be  considered 
as  having  been  performed  by  such  han¬ 
dler  or  dealer. 


(5)  Receipts  from  each  dairy  farmer 
for  other  maiicets  shall  be  considered  as 
receipts  from  the  plant  to  whi^  he  ordi- 
nmdly  delivered. 

(e)  •  •  •  And  provided  further.  That 
any  dairy  fanner  whose  mUk  is  diverted 
on  more  than  the  number  of  dasrs  speci¬ 
fied  shall  not  be  considered  to  qualify 
imder  this  paragraph  with  respect  to  any 
milk  diverted  to  an  unregulated  plant 
during  the  month: 

*  *  •  *  * 

(g)  “Handler”  means  (1)  any  person 
who,  during  the  month,  operates  a  pool 
plant;  or  who  operates  any  other  plant, 
or  pool  bulk  tank  unit  under  another 
Federal  order,  from  which  fluid  milk 
products  are  disposed  of,  directly  or  in-' 
directly,  in  the  marketing  area;  or 

2.  In  §  1014.3,  paragraphs  (c)  (1)  and 
(3)  and  (d)  are  revised  and  new  para- 
grai^  (e),  (f),  (g),  (h),  and  (i)  are 
added  to  read  as  follows: 

§  1014.3  Definitions  of  plants. 

***** 

(c)  “Pool  plant”  means: 

(1)  Any  receiving  plant  which  is  a 
regulated  distributing  plant, 

***** 

(3)  Except  as  provided  in  subdivisions 

(i)  through  (iii)  of  this  subparagraph, 
any  supply  plant  from  which  a  greater 
quantity  of  fluid  milk  products  is  shipped 
during  the  month  to  a  regulated  dis¬ 
tributing  plant  than  to  plants  to  which 
qualifyiiig  shipments  of  fluid  milk  prod¬ 
ucts  may  be  made  under  any  other  New 
England  Federal  order,  and  from  which 
the  total  quantity  of  fluid  milk  products 
shipped  to  all  plants  to  which  qualif3ring 
shipments  of  fluid  milk  products  may  be 
made  under  any  New  England  Federal 
order  is  at  least  15  percent  of  its  total 
receipts  of  milk  from  dairy  farmers: 
Provided,  That  any  plant  qualifying  for 
pooling  under  the  Boston  order  on  the 
basis  of  greater  shipments  under  such 
order,  but  which  is  designated  as  a  non¬ 
pool  plant  imder  the  Boston  order  for 
such  month,  and  from  which  the  quali¬ 
fying  shipments  under  this  order  are  at 
least  15  percent  of  its  receipts  of  milk 
from  dairy  farmers  and  are  greater  than 
under  any  other  order  except  Boston 
shall  also  qualify  under  this  subpara¬ 
graph. 

(i)  Any  plant  qualifying  as  a  pool 
plant  pursuant  to  this  subparagraph, 
other  than  a  plant  which  has  pool  plant 
status  for  the  month  under  subdivision 
(U)  or  (iii)  of  this  subparagraph,  shall 
be  a  nonpool  plant  in  any  month  of  De¬ 
cember  through  June  in  which  it  re¬ 
tains  automatic  pool  plant  status  under 
another  New  England  Federal  order. 

(ii)  Any  plant  which  was  a  pool  plant 
pursuant  to  this  subparagraph  in  each  of 
the  months  of  July  through  November 
or  which  held  comparable  supply-type 
pool  plant  status  under  one  or  another 
of  the  New  England  Federal  orders  in 
each  month  of  such  period  but  had  the 
greater  proportion  of  its  receipts  from 
dairy  farmers  pooled  under  this  part 
during  such  period  shall  have  automatic 
pool  plant  status  in  the  immediately 
succeeding  months  of  December  through 
June:  Provided,  That  the  automatic 


pool  plant  status  of  such  plant  shall  be 
revoked  for  any  of  the  months  of  De¬ 
cember  through  June  for  which  the  mar¬ 
ket  administrator  has  received  on  or  be¬ 
fore  the  sixteenth  day  of  the  month,  the 
handler’s  written  request  for  revocation 
of  such  status  for  that  month:  And  pro- 
vided  further,  ’That  such  plant  shall  not 
have  automatic  pool  plant  status  under 
this  subdivision  for  any  month  of  such 
December  through  June  period  subse¬ 
quent  to  a  month  for  which  its  automatic 
pool  plant  status  is  revoked. 

(iii)  Any  plant  which  was  not  a  pool 
plant  under  this  part  during  each  of  the 
months  of  July  through  November  but 
which  met  the  pooling  requirements  pur¬ 
suant  to  this  subparagraidi  in  each  of 
such  months  shall  be  a  pool  plant  in  any 
of  the  months  of  December  through 
June,  if  written  request  for  pooling  status 
is  made  to  the  market  administrator  on 
or  before  the  16th  day  of  such  month  and 
such  plant  is  not  a  pool  plant  under 
another  Federal  order  in  such  month,  ex¬ 
cept  that' if  such  plant  was  a  nonpool 
plant  under  all  of  the  New  England  or¬ 
ders  in  any  of  the  months  of  December 
through  June  it  shall  be  a  pool  plant  in 
any  subsequent  month  of  such  period 
only  if  it  meets  the  shipping  require¬ 
ments  pursuant  to  this  subparagraph. 

(d) .  “Regulated  distributing  plant” 
means  any  processing  and  packaging 
plant  (other  than  the  plant  of  a  pro¬ 
ducer-handler  under  any  Federal  order) 
with  route  disposition  in  the  marketing 
area  in  the  month  which  is  not  less  than 
10  percent  of  its  total  receipts  of  fluid 
milk  products  and  with  total  Class  I 
disposition  in  the  month  or  in  either 
of  the  two  preceding  months  which  is 
not  less  than  40  percent  of  its  total  re¬ 
ceipts  of  fluid  milk  products  in  the  cor¬ 
responding  month,  unless  the  market 
administrator  determines  that  a  greater 
proportion  of  the  plant’s  Class  I  milk 
was  disposed  of  on  routes  in  the  month 
in  any  other  marketing  area  defined  un¬ 
der  another  Federal  order  providing  for 
marketwide  pooling  than  was  so  disposed 
of  in  this  marketing  area :  Provided,  That 
a  plant  which  meets  these  requirements 
shall  not  qualify  as  a  pool  plant  pyrsuant 
to  this  subparagraph  if  the  route  dis¬ 
position  in  this  marketing  area  from  the 
plant  does  not  exceed  a  dally  average 
of  300  quarts  for  the  month. 

(e)  “Regulated  plant”  means  any 
pool  plant  or  any  regulated  distributing 
plant. 

(f)  “Supply  plant”  means  any  receiv¬ 
ing  plant  (other  than  a  pool  plant,  on 
the  basis  of  its  route  disposition,  under 
the  provisions  of  this  or  any  other  Fed¬ 
eral  order  providing  for  marketwide 
pooling)  from  which  fluid  milk  products 
•are  shipped  to  a  regulated  distributing 
plant. 

(g) '  “Other  Federal  order  plant” 
means  a  pool  plant  or  a  pool  bulk  tank 
unit  under  another  Federal  order,  or 
any  plant  which  is  not  a  regulated  plant 
under  the  provisions  of  this  part  but 
at  which  all  fluid  milk  products  handled 
become  subject  to  the  classifleation  and 
pricing  provisions  of  another  Federal 
order. 

(h)  “Distributing  plant  for  unregu¬ 
lated  markets”  means  any  processing  and 
packaging  plant,  except  a  fully  regu- 
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lated  plant  under  any  Federal  order,  a 
plant  described  in  the  proviso  in  para¬ 
graph  (d)  of  this  section,  or  a  producer- 
handler’s  plant  under  any  Federal  or¬ 
der,  from  which  the  route  disposition 
outside  any  Federal  marketing  area 
amoimts  to  more  than  50  percent  of  its 
total  receipts  of  fluid  milk  products  dur¬ 
ing  the  month. 

(i)  “Partially  regulated  distributing 
plant’’  means  any  processing  and  pack¬ 
aging  plant  with  route  disposition  in 
the  marketing  area,  except  a  fully  regu¬ 
lated  plant  under  any  F^eral  order,  a 
plant  described  in  the  proviso  in  para¬ 
graph  (d)  of  this  section,  or  a  producer- 
handler’s  plant  under  any  Federal  order. 

3.  In  §  1014.4,  paragraphs  (g) ,  (h) , 
and  (i)  are  redesignated  as  paragraphs 

(h) ,  (1),  and  (j),  respectively,  a  new 
paragraph  (g)  is  added,  and  paragraph 

(i)  (2)  as  redesignated  is  revised,  to  read 
as  follows: 

§  1014.4  Definitions  of  milk  and  milk 

products. 

*  *  •  •  * 

Xg)  “Pool milk’’ means: 

(1)  Producer  milk; 

(2)  The  following  receipts  of  fluid 
milk  products  at  regulated  plants,  exclu¬ 
sive  of  exempt  milk,  receipts  from  regu¬ 
lated  plants,  receipts  from  producer- 
handlers’  plants  under  any  F^eral  or¬ 
der,  receipts  from  plants  described  in 
the  proviso  in  §  1014.3(d),  and  receipts 
from  other  Federal  order  plants  which 
were  classified  and  priced  under  the 
other  Federal  order : 

(i)  Receipts  at  regulated  distributing 
plants  from  plants  located  more  than  400 
miles  from  Boston,  Ma!^achusetts; 

(ii)  Receipts  at  regulated  plants,  other 
than  regulated  distributing  plants,  to 
the  extent  assigned  to  Class  I  milk  pur¬ 
suant  to  §  1014.24  (b)  (6)  and  (c),  from 
plants  located  more  -tiian  400  miles  from 
Boston,  Massachusetts;  and  — 

(ill)  Receipts  at  regulated  plants,  to 
the  extent  assigned  to  Class  I  milk  pur¬ 
suant  to  §  1014.24  (b)  (6)  and  (c) ,  from 
plants  located  not  more  than  400  miles 
from  Boston,  Massachusetts,  exclusive  of 
bulk  fluid  milk  products  from  distribut¬ 
ing  plants  for  unregula,ted  markets; 

*  (3)  Receipts  of  fluid  milk  products  at 
regulated  plants,  to  the  extent  assigned 
to  Class  I  milk  pursuant  to  §  1014.24(b) 
(2),  (8)  and  (17)  and  (c),  from  plants" 
fully  regulated  under  a  Federal  order 
providing  for  individual-handler  pooling; 
and 

(4)  Net  route  disposition  in  the  mar¬ 
keting  area  from  a  partially  regulated 
distributing  plant  or  a  plant  fully  regu¬ 
lated  imder  a  federal  order  providing 
for  individual-handler  poling  in  excess 
of  a  daily  average  of  300  quarts  for  the 
month  after  deducting  from  the  total 
route  disposition  in  the  marketing  area 
from  such  plant  the  receipts  at  the  plant 
of  fluid  milk  products  classified  and 
priced  as  CTlass  I  milk  under  any  Federal 
order  providing  for  marketwide  pooling: 
Provided,  ’That  the  receipts  of  priced  milk 
used  to  offset  route  disposition  in  this 
marketing  area  shall  not  be  used  to 
No.  116— Pt.  n - 4 


offset  route  disposition  in  any  other  Fed¬ 
eral  marketing  area. 

*  •  •  *  • 

(1)  *  *  • 

(2)  Receipts  (other  than  pool  milk  and 
exempt  milk)  in  the  form  of  fluid  milk 
products  from  any  source  other  than  a 
regulated  plant. 

4.  In  §  1014.22,  the  introductory  text 
and  paragraphs  (a),  (c),  (d),  and  (e) 
are  revised  to  read  as  follows: 

§  1014.22  Transfers  of  fluid  milk  prod¬ 
ucts. 

Skim  milk  and  butterfat  disposed  of 
in  the  form  of  any  fluid  milk  product 
from  a  regulated  plant  to  another  plant 
shaU  be  classified : 

(a)  In  the  class  in  which  assigned  at 
the  transferee-plant  '  pursuant  to 
§  1014.24  if  moved  to  another  regulated 
plant. 

«  «  «  *  * 

(c)  In  the  class  in  which  assigned 
imder  the  other  order  if  moved  to  an¬ 
other  Federal  order  plant. 

(d)  As  Class  I  milk  if  moved  to  a  non¬ 
pool  plant,  except  the  plant  of  a  pro¬ 
ducer-handler  or  a  fully  regulated  plant 
under  any  Federal  order,  unless  Class 
n  utilization  is  established:  Provided, 
That  (1)  the  amount  of  such  skim  milk 
and  butterfat  assigned  to  Class  I  shall 
not  be  less  than  the  Class  J  disposition 
from  the  transferee-plant  of  skto  milk 
and  butterfat,  respectively,  in  the  form 
of  fluid  milk  products  on  routes  in  the 
marketing  area,  and  (2)  the  amount  of 
such  skim  milk  and  butterfat  assigned 
to  Class  n  shall  in  no  event  be  greater 
than  that  volume  of  skim  milk  and  but¬ 
terfat,  respectively,  received  in  the  form 
of  fluid  milk  products,  from  fully  regu¬ 
lated  plants  under  any  Federal  order, 
which  is  ih  excess  of  the  Class  I  utiliza¬ 
tion  at  such  transferee-plant. 

(e)  By  applying  the  provisions  of 
paragraphs  (a)  to  (d)  of  this  section, 
whichever  is  applicable,  if  moved  to  a 
nonpool  plant,  except  the  plant  of  a 
producer-handler  under  any  Federal 
order  or  an  other  Federal  order  plant,  and 
thence  to  another  such  plant:  Provided, 
That  if  the  other  plant  to  which  such 
movement  is  made  is  located  outside  the 
New  England  States  and  New  York  State 
classiflcation  shall  be  as  Class  I  milk. 

5.  Section  1014.24  is  revised  to  read  as 
follows: 

§  1014.24  Assignment  of  skim  milk  and 
butterfat  classified.  , 

(a)  For  each  month,  the  market  ad¬ 
ministrator  shall  correct  for  mathemati¬ 
cal  and  other  obvious  errors,  the  reports 
sulHnitted  pursuant  to  §  1014.30  and  shall 
compute  the  total  pounds  of  skim  milk 
and  butterfat  in  each  class:  Provided, 
'That  when  nonfat  milk  solids  derived 
from  nonfat  dry 'milk,  condensed  skim 
milk,  or  any  other  product  condensed 
from  milk  or  skim  milk,  are  utilized  or 
unaccounted  for  by  the  handler,  the  total 
pounds  of  skim  milk  computed  shall  re¬ 
flect  a  volume  equivalent  to  the  skim 
milk  used  to  produce  such  nonfat  milk 
solids,  except  that  for  dietary  weight 
control  products  and  milk,  skim  milk  or 


buttermilk  fortified,  the  actual  weight  of 
any  such  products  shall  be  included  in 
computing  the  total  product  weight. 

(b)  Respecting  reports  for  regulated 
plants,  skim  milk  shall  be  assigned  in 
the  following  manner: 

(1)  Subtract  from  the  pounds  of  skim 
milk  in  Class  I  milk,  the  pounds  of  skim 
milk  received  during  the  month  as  ex¬ 
empt  milk. 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  milk,  the 
pounds  of  skim  milk  received  during  the 
month  from  fully  regulated  plants  under 
the  provisions  of  any  Federal  order  in 
packaged  fluid  milk  products  classified 
and  priced  as  Class  I  milk  under  such 
order  or  subject  to  such  classiflcation 
and  pricing  if  assigned  to  Class  I  milk 
under  this  order. 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be¬ 
ginning  with  Class  n  milk,  the  pounds 
of  skim  milk  received  during  the  month 
in  other  source  milk  in  a  form  other  than 
fluid  milk  products. 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be¬ 
ginning  with  Class  n  milk,  the  pounds 
of  skim  milk  received  during  the  month 
in  other  source  milk  in  the  form  of  fluid 
milk  products  from  producer-handlers 
under  any  Federal  order  and  from  plants 
described  in  the  proviso  in  §  1014.3(d). 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  clsiss,  be¬ 
ginning  with  Class  n  milk,  the  pounds 
of  skim  milk  received  during  the  month 
in  other  source  milk  in  the  form  of  bulk 
fluid  milk  products  from  distributing 
plants  for  unregulated  markets  located 
not  more  than  400  miles  from  Boston, 
Massachusetts. 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be¬ 
ginning  with  Cflass  n  milk,  the  pounds  of 
skim  milk,  other  than  in  exempt  milk, 
received  during  the  month  in  receipts 
of  fluid  milk  products  from  the  following 
sources,  in  sequence,  excluding  receipts 
from  regulated  plants,  receipts  from  pro¬ 
ducer-handlers  under  any  Federal  order, 
receipts  from  other  Federal  order  plants 
of  fluid  milk  products  classified  and 
priced  under  the  other  order,  and  re¬ 
ceipts  from  plants  described  in  the  pro¬ 
viso  in  §  1014.3(d) :  Provided,  That  the 
receipts  of  fluid  milk  products  assigned 
to  skim  milk  in  Class  I  milk  pursuant  to 
this  subparagraph  shall  be  assigned  to 
transferor-plants  in  sequence  beginning 
with  receipts  from  the  plant  nearest  to 
Providence,  Rhode  Island : 

(i)  Receipts  at  regulated  plants,  other 
than  regulated  distributing  plants,  from 
plants  located  more  than  400  miles  from 
Boston,  Massachusetts;  and 

(ii)  Receipts  from  plants  located  not 
more  than  400  miles  from  Boston,  Massa¬ 
chusetts,  exclusive  of  bulk  fluid  milk 
products  from  distributing  plants  for  un¬ 
regulated  markets. 

(7)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  milk,  a  quantity  equal 
to  such  remainder  or  the  pounds  of  skim 
milk  in  inventory  of  fluid  milk  products 
on  hand  at  the  end  of  the  month,  which¬ 
ever  is  less. 

(8)  For  regulated  distributing  plants, 
subtract  pro  rata  from  the  remaining 
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pounds  of  skim  milk  in  each  class,  the 
pounds  of  skim  milk  received  during  the 
month  in  bulk  fluid  milk  products  from 
other  Federal  order  plants  not  regulated 
imder  any  New  England  Federal  order, 
if  classifled  and  priced  as  Class  I  milk 
under  the  other  Federal  order  or  subject 
to  such  classification  and  pricing  if  as¬ 
signed  to  Class  I  milk  under  this  order. 

(9)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be¬ 
ginning  with  Class  n  milk,  the  pounds 
of  skim  milk  received  during  the  month 
from  other  Federal  order  plants  not  reg¬ 
ulated  under  any  New  England  Federal 
order  in  other  source  milk  in  the  form  of 
fluid  milk  products  classifled  and  priced 
other  than  as  Class  I  milk  imder  the 
other  order. 

(10)  (i)  During  the  months  of  July 
through  September,  subtract  from  the 
remaining  pounds  of  skim  milk  in  Class 
II  milk,  a  quantity  equal  to  such  re¬ 
mainder  or  to  15  percent  of  the  pounds 
of  skim  milk  in  receipts  of  producer  milk, 
whichever  is  less. 

(11)  During  the  months  of  October 
through  June,  subtract  from  the  remain¬ 
ing  pounds  of  skim  milk  in  Class  n  milk, 
a  quantity  equal  to  such  remainder  or  to 
5  percent  of  the  pounds  of  skim  milk  in 
receijjts  of  producer  milk,  whichever  is 
less. 

(11)  For  regulated  plants,  other  than 
regulated  distributing  plants,  subtract 
from  the  remaining  poimds  of  skim  milk 
in  Class  n  milk,  a  quantity  equal  to  such 
remainder  or  the  pounds  of  skim  milk 
in  bulk  fluid  milk  products  received 
during  the  month  from  other  Federal 
order  plants  not  regulated  under  any 
New  England  Federal  order  and  not  pre¬ 
viously  assigned,  whichever  is  less. 

(12)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  milk,  a 
quantity  equal  to  such  remainder  or  the 
pounds  of  skim  milk  in  bulk  fluid  mUk 
products  received  during  the  mcmth  from 
other  Federal  order  plants  regulated  un¬ 
der  the  provisions  of  another  New  Eng¬ 
land  Federal  order,  whichever  is  less. 

(13)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  begin¬ 
ning  with  Class  n  milk,  the  pounds  of 
skim  milk  in  inventory  of  fluid*  milk 
products  on  hand  at  the  beginning  of 
the  month. 

(14)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph  (7)  of  this  paragraph. 

.(15)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be¬ 
ginning  with  Class  n  milk,  the  pounds 
of  skim  milk  received  during  the  month 
from  other  Federal  order  plants  not  reg¬ 
ulated  under  any  New  England  Federal 
order  in  other  source  milk  in  the  form 
of  fluid  milk  products  classifled  and 
priced  other  than  as  Class  I  milk  imder 
the  other  order  and  not  assigned  pur¬ 
suant  to  subparagraph  (9)  of  this  para¬ 
graph. 

(16)  Subtract  from  the-  remaining 
pounds  of  skim  milk  in  each  class,  begin¬ 
ning  with  Class  I  milk,  the  pounds  of 
skim  milk  in  bulk  fluid  milk  products 
received  during  the  month  from  other 
Federal  order  plants  regulated  under  the 
provisions  of  another  New  England  Fed¬ 


eral  order  and  not  assigned  pursuant  to 
subparagraph  (12)  of  this  paragraph. 

(17)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  begin¬ 
ning  with  Class  I  milk,  the  pounds  of 
skim  milk  in  bulk  fluid  milk  products 
received  during  the  month  from  other 
Federal  order  plants  not  regulated  im¬ 
der  any  New  England  Federal  order  and 
not  assigned  pursuant  to  subparagraphs 
(8)  and  (11)  of  this  paragraph. 

(18)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph  (10)  of  this  paragraph. 

(19)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  begin¬ 
ning  with  Class  I  milk,  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  regulated  plants  of  other 
handlers  located  within  100  miles  of 
Providence. 

(20)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  estch  class,  be¬ 
ginning  with  Class  I  milk,  the  pounds  of 
skim  milk  in  receipts  at  the  handler’s 
regulated  plants  located  not  more  than 
100  miles  from  Providence  of  producer 
milk. 

(21)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be¬ 
ginning  with  Class  I  milk,  the  pounds  of 
skim  milk  in  receipts  at  the  handler’s 
regulated  plants  located  more  than  100 
miles  from  Providence  of  producer  milk 
which  are  equal  to  the  pounds  of  skim 
milk  disposed  of  in  fluid  milk  products 
directly  from  these  plants  as  Class  I  milk 
on  routes  outside  the  marketing  area. 

(22)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be¬ 
ginning  with  Class  I  milk,  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  regulated  plants  of  other 
handlers  not  previously  assigned,  in  the 
order  of  the  nearness  of  the  plants  to 
Providence  according  to  their  zone 
locations. 

(23)  Subtract'  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be¬ 
ginning  with  Class  I  milk,  the  pounds  of 
skim  milk  in  receipts  of  pool  milk  at  the 
handler’s  regulated  plants  not  previously 
assigned,  in  sequence  beginning  with  the 
receipts  of  producer  milk  at  the  handler’s 
reguLated  plant,  or  the  receipts  of  pool 
milk  not  producer  milk  from  the  plant 
from  which  received,  as  the  case  may  be. 
which  is  nearest  to  Providence  according 
to  its  zone  location. 

(24)  Any  remaining  pounds  of  skim 
milk  in  each  class  not  assigned  shall  be 
known  as  “overage”. 

(c)  Butterfat  shall  be  assigned  in  ac¬ 
cordance  with  the  same  procedure  pre¬ 
scribed  for  skim  milk  in  paragraph  (b)  of 
this  section. 

(d)  Add  the  pounds  of  skim  milk  and 
butterfat  in  each  class,  pursuant  to  par¬ 
agraphs  (b)  and  (c)  of  this  section. 

6.  In  S  1014.30,  the  introductory  text 
is  revoked,  paragraph  (b)  is  revised,  and 
a  new  paragraph  (c)  is  added,  to  read  as 
follows: 

§  1014.30  Reports  of  receipts  and  utili¬ 
zation. 

•  *  •  •  * 

(b)  On  or  before  the  8th  day  after 
the  end  of  each  month,  each  handler  who 


operates  a  nonpool  plant  from  which 
fluid  milk  products  are  disposed  of  to 
regulated  plants  or  in  the  marketing 
area  on  routes  shall  report  to  the  market 
athninistrator  as  follows: 

(1)  'The  quantities  of  skim  milk  and 
butterfat  contained  in: 

(i)  The  receipts  of  such  handler’s  own 
farm  production; 

(ii)  The  receipts  of  fluid  milk  prod¬ 
ucts  from  pool  plants; 

(iii)  The  receipts  of  other  source  milk ; 

(iv)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  paragraph ; 

(V)  The  fluid  milk  products  disposed 
of  within  the  marketing  area  on  routes; 
and 

(vi)  The  fluid  milk  products  disposed 
of  to  regulated  handlers. 

(c)  Within  5  days  after  his  flrst  re¬ 
ceipt  during  the  month  at  a  regulated 
plant  of  fluid  milk  products  from  each 
plant,  except  a  fully  regulated  plant 
under  any  New  England  Federal  order  or 
a  producer-handler’s  plant  under  any 
New  England  Federal  order,  each  han¬ 
dler  shall  file  with  the  market  adminis¬ 
trator  a  report  stating  the  identity  of 
the  operator  of  the  shipping  plant,  its 
location,  the  quantities  of  bulk  and 
packaged  fluid  milk  products  received, 
and  such  other  information  respecting 
the  receipt  as  the  market  administrator 
may  require. 

7.  In  §  1014.31,  a  new  paragraph  (f) 
is  added  to  read  as  follows: 

§  1014.31  Other  reports. 

•  •  «  *  • 

(f)  For  any  month  in  which  it  is 
claimed  that  the  farms  of  some  of  the 
dairy  farmers  from  whom  he  received 
milk  are  located  in  a  farm  location  dif¬ 
ferential  area,  each  handler  from  whose 
plant  pool  milk  other  than  producer  milk 
is  moved  to  a  regulated  plant,  and  each 
handler  who  distributes  pool  milk  on 
routes  in  the  marketing  area  from  a 
partially  regulated  distributing  plant  or 
a  plant  fully  regulated  under  a  Federal 
order  providing  for  individual-handler 
pooling,  shall  file  with  the  market  ad¬ 
ministrator  a  report  showing  the  name, 
post  ofBce  address,  and  farm  location  of 
each  dairy  farmer  from  whom  he  re 
ceived  milk  at  the  plant  during  the 
month,  and  the  total  pounds  of  milk 
received  from  each  farm.  The  report 
shall  be  submitted  within  5  days  after 
the  market  administrator’s  request  made 
not  earlier  than  the  20th  day  after  the 
end  of  the  month. 

8.  In  §  1014.40  the  introductory  text 
is  revised  to  read  as  follows : 

§  1014.40  Class  prices.^ 

The  minimum  class  prices  per 
hundredweight  of  milk  containing  3.7 
percent  butterfat  at  plants  located  within 
100  miles  of  Providence,  Rhode  Island, 
shtdlbe: 

9.  In  §  1014.42  the  title  and  the  intro¬ 
ductory  text  are  revised  to  read  as 
follows: 

§  1014.42  Zone  price  differentials. 

The  minimum  prices  of  Class  I  milk 
and  Class  n  milk  (§  1014.40)  and  the 
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basic  blended  price  <§  1014.51)  at  plants 
located  more  than  100  miles  from  Provi¬ 
dence,  Rhode  Island,  shall  be  subject  to 
zone  price  differentials  based  upon  the 
zone  location  of  the  plant. 

10.  Section  1014.45  is  revised  to  read 
as  follows: 

§  1014.45  Producer-handlers. 

Sections  1014.22  to  1014.24,  1014.40  to 
1014.43,  1014.50  and  1014.51,  and  1014.60 
to  1014.70  shall  not  apply  to  a  producer- 
handler  under  any  Federal  order. 

11.  Section  1014.46  is  revoked. 

12.  Section  1014.47  is  redesignated 
§  1014.46  and  is  revised  to  read  as 
follows: 

§  1014.46  Other  Federal  order  plants. 

Any  plant  qualifying  for  pooling  imder 
this  and  any  other  Federal  order  pro¬ 
viding  for  marketwide  pooling  and  which 
is  fully  regulated  under  such  other  Fed¬ 
eral  order  notwithstanding  its  status 
under  this  order  shall  be  exempt  from 
the  provisions  of  this  order  except  as 
provided  in  §§  1014.30(b),  1014.32,  and 
1014.33. 

13.  The  center  head  “Determination  of 
Blended  Price  to  Producers”  preceding 
§  1014.50  is  revised  to  read  “Determina¬ 
tion  of  Blended  Price  for  Pool  Milk”. 

14.  Sections  1014.50  and  1014.51  are 
revised  to  read  as  follows: 

§  1014.50  Computation  of  the  value  of 
fluid  milk  products  for  each  handler. 

For  each  month,  the  market  adminis¬ 
trator  shall  compute  the  value  of  fluid 
milk  products  for  each  handler  other 
than  a  producer-handler  under  any  Fed¬ 
eral  order  as  follows: 

(a)  Multiply  the  quantity  of  pool  milk 
in  each  class  assigned  pursuant  to 
§  1014.24  by  the  applicable  class  price: 
Provided.  That  the  class  prices  appli¬ 
cable  to  pool  milk  other  than  producer 
milk  shall  be  subject  to  the  differentials 
set  forth  in  the  table  in  §  1014.42(b) 
which  are  applicable  at  the  location  of 
the  plant  from  which  such  pool  milk  was 
received. 

(b)  Multiply  the  quantity  of  other 
source  milk  assigned  to  Class  I  milk  pur¬ 
suant  to  §  1014.24(b)  (3)  and  (c)  by  the 
Class  I  price  applicable  at  Providence  as 
computed  pursuant  to  §  1014.40. 

(c)  Multiply  the  quantities  of  other 
source  milk  assigned  to  Class  I  milk  pur¬ 
suant  to  §  1014.24(b)  (4),  (5),  (9)  and 
(15)  and  (c)  by  the  Class  I  price  com¬ 
puted  pursuant  to  §  1014i40  applicable  at 
the  zone  location  of  the  plant  from  which 
the  other  source  milk  was  received. 

(d)  Multiply  the  quantity  of  pool  milk 
disposed  of  on  routes  in  the  marketing 
area  from  the  handler’s  partially  regu¬ 
lated  distributing  plant  or  the  handler’s 
plant  which  is  fully  regulated  imder  a 
Federal  order  providing  for  individual- 
handler  pooling,  by  the  Class  I  price  ap¬ 
plicable  at  the  zone  location  of  the  plant. 

(e)  Add  an  amount  computed  by 
multlpl3dng  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  applicable  at  the  nearest  plant 
location  from  which  an  equivalent  quan¬ 
tity  of  skim  milk  and  butterfat,  respec¬ 


tively,  was  assigned  to  Class  n  milk  in 
the  preceding  month  by  the  hundred¬ 
weight  of  skim  milk  and  butterfat,  re¬ 
spectively,  subtracted  from  Class  I  milk 
pursuant  to  9  1014.24(b)  (13)  and  (c)  for 
the  month  which  is  in  excess  of  the 
hundredweight  of  skim  milk  and  butter¬ 
fat,  respectively,  assigned  to  Class  n  milk 
pursuant  to  §  1014.24(b)  (16)  and  (17) 
and  (c)  during  the  preceding  month  and 
classified  and  priced  as  Class  I  milk 
under  the  provisions  of  another  Federal 
order. 

(f)  Multiply  the  quantity  of  overage 
in  each  class  pursuant  to  §  1014.24(b) 
(24)  and  (c)  by  the  applicable  class  price 
adjusted  by  the  butterfat  differential 
pursuant  to  §  1014.61. 

(g)  Multiply  the  quantity  of  other 
source  milk  assigned  to  Class  I  milk  pur¬ 
suant  to  §  1014.24(b)  (3)  and  (c)  by  the 
Class  n  price  applicable  at  Providence 
as  computed  pursuant  to  §  1014.40. 

(h)  Multiply  the  quantities  of  other 
source  milk  assigned  to  Class  I  milk  pur¬ 
suant  to  9  1014.24(b)  (4),  (5),  (9)  and 
(15)  and  (c)  by  the  Class  II  price  com¬ 
puted  pursuant  to  9  1014.40  applicable  at 
the  zone  location  of  the  plant  from  which 
the  other  source  milk  was  received. 

(i)  Add  together  the  values  resulting 
from  the  computations  described  in 
paragraphs  (a)  through  (f)  of  this  sec¬ 
tion  and  subtract  therefrom  the  values 
resulting  from  the  computations  de¬ 
scribed  in  paragraphs  (g)  and  (h)  of 
this  section.  The  remainder  shaU  be 
known  as  the  value  of  the  handler’s  fluid 
milk  products. 

§  1014.51  Computation  of  the  basic 
blended  price. 

For  each  month  the  market  admin¬ 
istrator  shall  compute  the  basic  blended 
price  per  hundredweight  as  follows: 

(a)  Combine  into  one  total  the  value 
of  fluid  milk  products  computed  pursu¬ 
ant  to  9  1014.50  for  each  handler  who 
made  the  reports  prescribed  in  9  1014.30 
for  tile  month  and  who  was  not  in  de¬ 
fault  of  payments  pursuant  to  9  1014.65 
for  the  preceding  month. 

(b)  Deduct  the  amount  of  the  plus 
differentials  applicable  pursuant  ,  to 
9  1014.63  and  add  the  amount  of  the 
minus  differentials  applicable  pursuant 
to  9  1014.62. 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
on  hand  in  the  producer-settlement  fund. 

(d)  Divide  the  resulting  amount  by  the 
total  hundredweight  of  pool  milk  in¬ 
cluded  under  paragraph  (a)  of  this 
section. 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents.  The  result  is  the 
basic  blended  price  for  pool  milk  con¬ 
taining  3.7  percent  butterfat  received 
at  plants  within  100  miles  of  Providence, 
Rhode  Island. 

14A.  ’The  center  head  “Payments” 
preceding  9  1014.60  is  revised  to  read 
‘Ta3unents  by  Handlers  to  Producers”. 

14B.  A  new  center  head  “Differentials” 
is  added  preceding  9  1014.61. 

15.  In  9  1014.62,  the  text  is  designated 
as  paragraph  (a)  and  a  new  paragraph 
(b)  is  added  to  read  as  follows: 


§  1014.62  Zone  price  differentials. 

•  •  •  *  • 

(b)  The  blended  price  for  pool  milk 

other  than  producer  milk  shall  be  sub¬ 
ject  to  the  differential  set  forth  in 
column  C  of  the  table  in  9  1014.42(b) 
which  is  applicable  at  the  location  of  the 
plant  from  which  such  pool  milk  was 
received  or  distributed.  _ 

15A.  In  9  1014.63,  a  new  paragraph 
(c)  is  added  to  read  as  follows: 

§  1014.63  Farm  location  differentials. 

*  *  •  •  • 

(c)  The  blended  prices  for  pool  milk 
other  than  producer  milk  shall  be  sub¬ 
ject  to  the  applicable  differentials  for 
milk  received  from  farms  located  in  the 
areas  set  forth  in  paragraphs  (a)  and  (b) 
of  this  section:  Provided,  That  in  apply¬ 
ing  the  differentials  such  pool  milk  shall 
be  considered  to  have  been  delivered  from 
farms  of  dairy  farmers  in  quantities  pro¬ 
portionate  to  the  total  deliveries  from 
such  farms  to  the  plant  from  which  such 
pool  milk  was  moved:  And  provided 
further.  That  until  such  time  as  full 
information  is  submitted  to  the  market 
administrator  relative  to-^the  receipts 
at  the  plant,  including  the  respective 
quantities  of  milk  received  from  dairy 
farmers’  farms  in  each  farm  location 
differential  area,  it  shall  be  considered 
that  none  of  the  farms  from  which  milk 
was  received  at  the  plant  is  located  in  a 
farm  location  differential  area. 

15B.  A  new  center  head  “Producer- 
Settlement  Fund”  is  added  preceding 
9  1014.64. 

16.  Section  1014.64  is  revised  to  read 
as  follows: 

§  1014.64  Producer-settlement  fund. 

’The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  pasrments  made 
by  handlers  of  monies  due  pursuant  to 
99  1014.65,  1014.67,  and  1014.68,  and  out 
of  which  he  shall  make  all  payments  pur¬ 
suant  to  99  1014.66,  1014.67,  and  1014.68: 
Provided,  That  the  market  administra¬ 
tor  shall  offset  any  such  payment  due  to 
any  handler  against  pasunent  due  from 
such  handler. 

17.  9  1014.65  is  revised  to  read  as 
follows: 

§  1014.65  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  16th  day  after  the  end 
of  each  month,  each  handler  shall  pay 
to  the  market  administrator  for  payment 
to  producers  through  the  producer-set¬ 
tlement  fund  as  follows: 

(a)  Each  handler  with  respect  to  his 
regulated  plants  shall  pay  the  amount 
by  which  the  value  of  his  fluid  milk 
products,  computed  pursuant  to  9  1014.50, 
is  greater  than  the  sum  determined  by 
the  application  of  the  basic  blended 
price,  computed  pursuant  to  9  1014.51 
and  adjusted  by  the  differentials  applica¬ 
ble  pursuant  to  99  1014.62  and  1014.63, 
to  the  quantity  of  his  pool  milk. 

(b)  Each  other  handler,  except  a 
producer-handler  under  any  Federal 
order,  shall  pay  the  amount  of  the  value 
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of  his  fluid  milk  products  computed  pur  ¬ 
suant  to  §  1014.50. 

18.  §  1014.66  is  revised  to  read  as 
follows: 

§  1014.66  Payments  out  of  the  producer- 
settlement  fund. 

On  or  before  the  18th  day  after  the  end 
of  the  month,  the  market  administrator 
shall  pay  to  each  handler  the  amount  by 
which  the  sum  determined  by  the  appli¬ 
cation  of  the  basic  blended  price,  com¬ 
puted  pursuant  to  §  1014.51  and  adjusted 
by  the  differentials  applicable  pursuant 
to  §§  1014.62  and  1014.63,  to  the  quantity 
of  his  pool  milk  is  greater  than  the  value 
of  the  handler’s  fluid  milk  products,  com¬ 
puted  pursuant  to  §  1014.50:  Provided, 
That  if  the  balance  in  the  producer-set¬ 
tlement  fund  is  insufficient  to  make  all 
payments  pursuant  to  this  section,  the 
market  administrator  shall  reduce  uni¬ 
formly  such  payments  and  shall  complete 
such  payments  as  soon  as  the  necessary 
funds  are  available. 

19.  A  new  center  head  “Errors  in  Pay¬ 
ment”  is  added  preceding  §  1014.67. 

20.  A  new  center  head  “Overdue  Ac¬ 
counts”  is  added  preceding  §  1014.68. 

21.  §  1014.68  is  revised  to  read  as 
follows: 

§  1014.68  Overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
or  of  the  market  administrator  pursuant 
to  §  1014.65  to  §  1014.70  shall  be  increased 
one-half  of  one  percent  on  the  19th  day 
of  the  month  and  on  the  same  day  of 
each  month  thereafter  imtil  such  obliga¬ 
tion  is  paid. 

22.  A  new  center  head  “Marketing 
Service  Deductions”  is  added  preceding 
§  1014.69. 

23.  A  new  center  head  “Administra¬ 
tive  Expense”  is  added  preceding 
§  1014.70. 

24.  Section  1014.70  is  revised  to  read 
as  follows: 

§  1014.70  Administrative  Expense. 

Within  16  days  after  the  end  of  the 
month,  each  handler  shall  make  pay¬ 
ment  to  the  market  administrator  of  his 
pro  rata  share  of  the  expense  of  admin¬ 
istration  of  this  part.  The  payment 
shall  be  at  the  rate  of  5  cents  per  hun¬ 
dredweight,  or  such  lesser  rate  as  the 
Secretary  may  prescribe.  In  the  case 
of  regtilated  plants,  the  payment  shall 
apply  to  all  receipts  during  the  month 
of  pool  milk,  including  such  handler’s 
own  production,  exempt  milk,  and  other 
source  milk  assigned  to  Class  I  milk  ex¬ 
cept  receipts  from  other  Federal  order 
plants  if  such  receipts  were  subject  to 
an  administration  expense  assessment 
under  the  other  order.  In  the  case  of 
partially  regulated  distributing  plants, 
the  payment  shall  apply  to  the  quantity 
of  pool  milk  at  such  plant. 

25.  A  new  center  head  "Obligations” 
is  added  preceding  §  1014.71. 

Amendments  to  Connecticut  order 
provisions.  1.  In  8 1015.2,  paragraphs 
(g)(1),  (h)(1),  and  the  introductory 
text  of  paragraph  (e)  are  revised  to 
read  as  follows: 


§  1015.2  Definitions  of  persons. 

•  •  *  •  * 

(e)  “Producer”  means  any  dairy 
farmer  (except  a  producer-handler  im- 
der  any  Federal  order,  a  dairy  farmer 
with  respect  to  expmpt  milk  delivered, 
or  a  daily  farmer  with  respect  to  milk 
which  is  producer  milk  imder  the  provi¬ 
sions  of  another  Federal  order)  who 
produces  milk  which  is  received  during 
the  month  at  a  pool  plant,  or  is  diverted 
by  a  pool  handler  from  a  pool  plant  to 
a  nonpool  plant  in  accordance  with  sub- 
paragraph  (1),  (2)  or  (3)  of  this  para¬ 
graph,  if  such  pool  handler,  in  filing  the 
report  required  pursuant  to  §  1015.30(a) , 
reports  such  milk  as  received  from  a 
producer  at  such  pool  plant:  Provided, 
That  any  dairy  farmer  whose  milk  is 
physically  diverted  during  any  month  of 
July  through  March,  inclusive,  on  more 
than  the  number  of  days  specified  shall 
not  be  considered  to  qualify  imder  this 
paragraph  witti  respect  to  any  milk  di¬ 
verted  during  the  month. 

*  •  «  *  « 

(g)  ♦  *  • 

(1)  Any  person  who,  during  the 
month,  operates  a  pool  plant;  or  who 
operates  any  other  plant,  or  a  pool  bulk 
tank  unit  under  another  Federal  order, 
from  which  fluid  milk  products  are  dis¬ 
posed  of,  directly  or  indirectly,  in  the 
marketing  area, 

«  *  *  *  ♦ 

(h)  •  •  • 

(1)  Any  handler  in  his  capacity  as 
the  operator  of  a  pool  plant,  or  a  par¬ 
tially  regulated  distributing  plant  or  a 
plant  fully  regulated  under  a  Federal 
order  providing  for  individual-handler 
pooling  from  which  pool  milk  is  disposed 
of  on  routes  in  the  marketing  area,  or 

2.  In  §  1015.3,  subdivision  (iv)  of  para¬ 
graph  (c)  (2)  and  paragraph  (d)  are 
revoked,  new  paragraphs  (d),  (e)  and 
(f)  are  added,  and  paragraph  (c)  is 
revised  to  read  as  follows: 

§  1015.3  Definitions  of  plants. 
***** 

(c)  “Pool  plant”  means: 

fl)  Any  processing  and  packaging 
plant  (except  the  plant  of  a  producer- 
handler  under  any  Federal  order)  with 
route  disposition  in  the  marketing  area 
in  the  month  which  is  not  less  than  10 
percent  of  its  total  receipts  of  fluid  milk 
products  and  with  total  Class  I  disposi¬ 
tion  in  the  month  or  in  either  of  the  two 
preceding  months  which  is  not  less  than 
40  percent  of  its  total  receipts  of  fluid 
milk  products  in  the  corresponding 
month,  unless  the  market  administra¬ 
tor  determines  that  a  greater  proportion 
of  the  plant’s  Class  I  milk  was  disposed 
of  on  routes  in  the  month  in  any  other 
marketing  area  defined  under  another 
Federal  order  providing  for  marketwide 
pooling  than  was  so  disposed  of  in  this 
marketing  area:  Provided,  That  a  plant 
which  meets  these  requirements  shall  not 
qualify  as  a  pool  plant  pursuant  to  this 
subparagraph  if  the  route  disposition  in 
this  marketing  area  frixn  the  plant  does 
not  exceed  a  daily  average  of  300  quarts 
for  the  month. 

(2)  Except  as  provided  in  subdivisions 

(i)  through  (v)  of  this  subparagraph. 


any  receiving  plant  (other  than  a  plant 
fully  regulated,  on  the  basis  of  its  route 
disposition,  under  the  provisions  of  any 
Federal  order  providing  for  marketwide 
pooling)  from  which  a  greater  quantity 
of  fluid  milk  products  is  shipped  during 
the  month  to  a  pool  plant  qualified  pur¬ 
suant  to  subparagraph  (1)  of  this  para¬ 
graph  or  to  a  producer-handler  than  to 
plants  to  which  qualifying  shipments  of 
fluid  milk  products  may  be  made  under 
any  other  New  England  Federal  order, 
and  from  which  the  total  quantity  of 
fluid  milk  products  shipped  to  all  plants 
to  which  qualifying  shipments  of  fluid 
milk  products  may  be  made  under  any 
New  England  Federal  order  is  at  least  15 
percent  of  its  total  receipts  of  milk  from 
dairy  farmers:  Provided,  That  ai^  plant 
qualifsring  for  pooling  under  the  Boston 
order  on  the  basis  of  greater  shipments 
under  such  order,  but  which  is  desig¬ 
nated  as  a  nonpool  plant  under  the  Bos¬ 
ton  order  for  such  month,  and  from 
which  the  qualifsdng  shipments  under 
this  order  are  at  least  15  percent  of  its 
receipts  of  milk  from  dairy  farmers,  and 
are  greater  than  under  any  other  order 
except  Boston  shall  also  qualify  under 
this  subparagraph:  And  provided  fur¬ 
ther,  That  in  the  case  of  any  plant  for 
which  qualification  pursuant  to  subdivi¬ 
sion  (V)  of  this  subparagraph  is  re¬ 
quested,  shipments  to  plants  in  this  mar¬ 
ket,  for  the  purpose  described  above  in 
this  subparagraph,  shall  include  all  de¬ 
liveries  of  milk  by  the  cooperative  asso¬ 
ciation  and  by  its  producer-members  in 
the  manner  described  in  such  subdivi¬ 
sion  (V)  of  this  subparagraph. 

(i)  Any  plant  qualifying  as  a  pool 
plant  pursuant  to  this  subparagraph, 
other  than  a  plant  which  has  pool  plant 
status  for  the  month  under  subdivision 

(ii)  or  (iii)  of  this  subparagraph,  shall 
be  a  nonpool  plant  in  any  month  of  De¬ 
cember  through  June  in  which  it  retains 
automatic  pool  plant  status  under  an¬ 
other  New  England  Federal  order. 

(ii)  Any  plant  which  was  a  pool  plant 
pursuant  to  this  subparagraph  in  each 
of  the  months  of  July  through  November 
or  which  held  cmnparable  supply-type 
pool  plant  status  under  one  or  another 
of  the  New  England  Federal  orders  in 
each  month  of  such  period  but  had  the 
greater  proportion  of  its  receipts  from 
dtdry  farmem  pooled  under  this  order 
during  such  period  shall  have  automatic 
pool  plant  status  in  the  immediately  suc¬ 
ceeding  months  of  December  through 
June:  Provided,  That  the  automatic 
pool  plant  stat^  of  such  plant  shall  be 
revoked  for  any  of  the  months  of  De¬ 
cember  through  June  for  which  the  mar¬ 
ket  administrator  has  received  on  or 
before  the  sixteenth  day  of  the  month, 
the  handler’s  written  request  for  revo¬ 
cation  of  such  status  for  that  month: 
And  provided  further.  That  such  plant 
shall  not  have  automatic  pool  plant 
status  under  this  subdivision  for  any 
month  of  such  December  through  June 
period  subsequent  to  a  month  for  which 
its  automatic  pool  plant  status  is  re¬ 
voked. 

(iii)  Any  plant  which  was  not  a  pool 
plant  under  this  order  during  each  of 
the  months  of  July  through  November 
but  which  met  the  pooling  requirements 
pursuant  to  this  subparagraph  in  each 
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of  such  months  shall  be  a  pool  plant  in 
any  of  the  months  of  December  through 
June,  if  written  request  for  pooling 
status  is  made  to  the  market  adminis¬ 
trator  on  or  before  the  16th  day  of  such 
month  and  such  plant  is  not  a  pool  plant 
under  another  Federal  order  in  such 
month,  except  that  if  such  plant  was  a 
nonpool  plant  under  all  of  the  New  Eng¬ 
land  orders  in  any  of  the  months  of  De¬ 
cember  through  Jime  it  shall  be  a  pool 
plant  in  any  subsequent  month  of  such 
period  only  if  it  meets  the  shipping  re¬ 
quirements  pursuant  to  this  subpara¬ 
graph. 

(iv)  Any  two  receiving  plants  each  of 
which  meets  the  pooling  requirements 
of  this  subparagarph  for  at  least  one  of 
the  months  of  July  through  November, 
and  which  are  operated  by  the  same 
handler,  or  for  which  one  handler  is  re¬ 
sponsible  for  the  movement  of  milk  to 
pool  plants  described  in  subparagraph 
(1)  of  this  paragraph  or  to  a  producer- 
handler  may,  during  the  remaining 
months  of  August  through  November,  be 
considered  as  a  unit  for  the  single  pur¬ 
pose  of  having  shipments  therefrom  to 
plants  described  in  such  subparagraph 
(1)  or  to  a  producer-handler  combined 
for  determining  pool  plant  status  pur¬ 
suant  to  this  subparagraph;  Provided, 
That  the  operator  of  such  plants  sub¬ 
mits  written  notice  to  the  market  admin¬ 
istrator  on  or  before  the  15th  day  of  the 
month  for  which  such  status  is  first 
intended  to  iq>ply  specifying  the  plants 
to  be  considered  as  a  unit  and  the  period 
during  which  such  consideration  shoifid 
apply.  A  receiving  plant  that  is  a  pool 
plant  as  part  of  a  unit  pursuant  to  this 
subparagraph  may  be  a  nonpool  plant  if 
the  operator  of  such  plant  submits  a 
written  request  to  the  market  adminis¬ 
trator  to  withdraw  such  plant  from  pool 
plant  status,  and  shall  be  a  nonpool 
plant  if  fully  regulated  under  another 
Federal  order  pursuant  to  §  1015.46. 
Such  request  shall  be  submitted  on  or 
before  the  15th  day  of  the  month  to 
which  such  nonpool  status  is  to  apply. 
Such  nonpool  status  shall  be  effective 
imtil  the  receiving  plant  requalifies  as  a 
pool  plant  on  the  basis  of  shipments  as 
provided  in  this  section.  Such  plant 
shall  not  be  included  in  a  unit  prior  to 
the  next  following  August:  And  provided 
also.  That  if  such  combined  shipments  of 
the  unit  are  less  than  would  be  required 
to  qualify  each  of  the  plants  separately 
imder  this  subparagraph,  the  individual 
plants  may  regain  pool  plant  status  on 
the  basis  of  shipments  as  provided  in  this 
section,  but  shall  not  be  included  in  a 
unit  prior  to  the  next  following  August. 

(v)  Subject  to  subdivisions  (ii)  and 
(iii)  of  this  subparagraph,  that  receiv¬ 
ing  plant  operated  by  an  association  of 
producers  (which  shall  be  the  plant 
closest  to  Hartford,  Connecticut,  if  more 
than  one  plant  is  operated  by  such  asso¬ 
ciation)  shall  be  a  pool  plant  in  any 
month  in  which  the  total  quantity  of 
milk  shipped  therefrom  to  a  pool  plant 
qualified  pursuant  to  subparagraph  (1) 
of  this  paragraph  or  to  a  producer-han¬ 
dler  plus  the  total  quantity  of  milk  re¬ 
ceived  directly  from  farms  at  pool  plants 
qualified  pursuant  to  subi>aragraph  (1) 
of  this  paragraph  from  producers  who 
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are  members  of  such  association,  is  at 
least  50  percent  of  the  milk  delivered  by 
dairy  farmer-members  of  such  associa¬ 
tion  to  all  pool  plants  and  to  the  receiv¬ 
ing  plant  for  which  pooling  qualifica¬ 
tion  pursuant  to  this  subdivision  is  re¬ 
quested  in  writing  on  or  before  the  15th 
day  of  such  month:  Provided,  That  a 
receiving  plant  which  has  pooling  status 
under  this  subdivision  may  be  a  nonpool 
plant  for  the  month  if  the  operating  as¬ 
sociation  submits,  on  or  before  the  15th 
day  of  the  month  to  which  nonpool  status 
is  to  apply,  a  written  request  to  the  mar¬ 
ket  administrator  to  withdraw  such 
plant  from  pool  plant  status,  and,  if  so 
withdrawn,  such  plant  may  not  requalify 
under  this  subdivision  prior  to  the  next 
following  July:  And  provided  further. 
That  qualification  for  pooling  under  this 
subdivision  shall  not  affect  in  any  way 
the  requirements  of  subdivision  (iv)  of 
this  subparagraph  for  unit  pooling. 

(d)  “Partially  regulated  distributing 
plant”  means: 

(1)  Any  processing  and  packaging 
plant  with  route  disposition  in  the  mar¬ 
keting  area,  except  a  fully  regulated 
plant  under  any  Federal  order,  a  plant 
described  in  the  proviso  in  paragraph 
(c)  (1)  of  this  section,  or  a  producer- 
handler’s  plant  under  any  Federal  order; 
or 

(2)  Any  plant  which  is  regulated  un¬ 
der  another  Federal  order  if  such  plant 
disposes  of  fiuid  milk  products  on  routes 
in  the  marketing  area  which  are  not  both 
classified  and  priced  imder  such  order. 

(e)  “Distributing  plant  for  unregu¬ 
lated  markets”  means  any  processing  and 
packaging  plant,  except  a  fully  regulated 
plant  imder  any  Federal  order,  a  plant 
described  in  the  proviso  in  paragraph 
(c)(1)  of  this  section,  or  a  producer- 
handler’s  plant  under  any  Federal  order, 
from  which  the  route  disposition  outside 
any  Federal  marketing  area  amounts  to 
more  than  50  percent  of  its  total  receipts 
of  fiuid  milk  products  during  the  month. 

(f)  “Other  Federal  order  plant”  means 
a  pool  plant  or  a  pool  bulk  tank  unit 
under  another  Federal  order,  or  any 
plant  which  is  not  a  pool  plant  under  the 
provisions  of  this  part  but  at  which  all 
fluid  milk  products  handled  become  sub¬ 
ject  to  the  classification  and  pricing  pro¬ 
visions  of  another  Federal  order. 

3.  In  §  1015.4,  paragraphs  (g) ,  (h) , 
and  (i)  are  redesignated  as  paragraphs 

(h)  ,  (i) ,  and  (j) ,  respectively,  paragraph 

(i)  (2)  as  redesignated  is  revi^,  and  a 
new  paragraph  (g)  is  added,  as  follows: 

§  1015.4  Definitions  of  milk  and  milk 
products. 

***** 

(g)  “Pool milk” means: 

(1)  Producer  milk; 

(2)  The  following  receipts  of  fluid 
milk  products  at  pool  plants,  exclusive 
of  exempt  milk,  receipts  from  pool  plants, 
receipts  from  producer-handlers’  plants 
under  any  Federal  order,  receipts  from 
plants  described  in  the  proviso  in  §  1015.3 
(c)  (1),  and  receipts  from  other  Federal 
order  plants  which  were  classified  and 
priced  under  the  other  Federal  order: 

(i)  Receipts  at  pool  plants  pursuant 
to  §  1015.3(c)  (1)  from  plants  located 


more  than  400  miles  from  Boston.  Mas¬ 
sachusetts; 

(ii)  Receipts  at  pool  plants  pursuant 
to  §  1015.3(c)  (2),  to  the  extent  assigned 
to  Class  I  milk  pursuant  to  §  1015.24(b) 
(6)  and  (c),  from  plants  located  more 
than  400  miles  from  Boston,  Massachu¬ 
setts;  and 

(ill)  Receipts  at  pool  plants,  to  the 
extent  assigned  to  Class  I  milk  pursuant 
to  §  1015.24(b)(6)  and  (c),  from  plants 
located  not  more  than  400  miles  from 
Boston,  Massachusetts,  exclusive  of  bulk 
fiuid  milk  products  from  distributing 
plants  for  unregulated  markets; 

(3)  Receipts  of  fluid  milk  products  at 
pool  plants,  to  the  extent  assigned  to 
Class  I  milk  pursuant  to  §  1015.24(b)  (2) , 
(8)  and  (20)  and  (c) ,  from  plants  fully 
regulated  under  a  Federal  order  provid¬ 
ing  for  individual-handler  pooling; 

(4)  Net  route  disposition  in  the  mar¬ 
keting  area  from  a  partially  regulated 
distributing  plant  pursuant  to  §  1015.3 
(d)  (1)  or  a  plant  fully  regulated  under 
a  Federal  order  providing  for  individual- 
handler  pooling  in  excess  of  a  daily  aver¬ 
age  of  300  quarts  for  the  month  after 
deducting  from  the  total  route  disposi¬ 
tion  in  the  marketing  area  from  such 
plant  (except  such  disposition  of  pack¬ 
aged  certified  milk  and  packaged  cer¬ 
tified  skim  milk)  the  receipts  at  the 
plant  of  fluid  milk  products  classified  and 
priced  as  Class  I  milk  under  any  Fed¬ 
eral  order  providing  for  marketwide 
pooling:  Provided,  That  the  receipts  of 
priced  milk  used  to  offset  route  disposi¬ 
tion  in  this  marketing  area  shall  not  be 
used  to  offset  route  disposition  in  any 
other  Federal  marketing  area;  and 

(5)  Route  disposition  in  the  market¬ 
ing  area  in  excess  of  a  daily  average  of 
300  quarts  for  the  month  from  a  par¬ 
tially  regulated  distributing  plant  pur¬ 
suant  to  §  1015.3(d)  (2)  of  fluid  milk 
products  (other  than  packaged  certified 
milk  or  packaged  certified  skim  milk) 
which  were  not  both  classified  and  priced 
imder  any  Federal  order. 

***** 

(1)  •  *  * 

(2)  Receipts  (other  than  pool  milk 
and  exempt  milk)  in  the  form  of  fluid 
milk  products  from  any  source  other 
than  a  pool  plant:  Provided,  That  this 
term  shall  not  include  the  inventory  of 
fluid  milk  products  on  hand  at  the  be¬ 
ginning  of  the  month. 

4.  In  §  1015.12(f),  the  reference 
“1015.31(a)  (4)”  is  revised  to  “1015.31(a) 
(5)”. 

5.  In  §  1015.21(b),  subparagraphs  (5) 
and  (6)  are  revised  to  read  as  follows: 

§  1015.21  Classes  of  ulilizalion. 
***** 

(b)  *  *  * 

(5)  In  shrinkage  of  pool  milk  pur¬ 
suant  to  §  1015.4(g)  (1)  and  (2)  (1)  (ex¬ 
cept  producer  milk  diverted  pursuant  to 
§  1015.2(e))  not  to  exceed  one-half  of 
one  percent  of  the  total  pounds  of  skim 
milk  and  butterfat,  respectively,  received 
directly  as  pool  milk  pursuant  to  §  1015.4 
(g)(1)  and  (2)(i)  plus  one  and  one- 
half  percent  of  the  total  pounds  of  skim 
milk  and  butterfat  In  bulk  fluid  mUk, 
skim  milk  and  cream  received  directly 
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as  pool  milk  pursuant  to  f  1015.4(g)(1) 
and  (2)  (i)  and  by  transfer  from  a  pool 
plant  which  were  not  disposed  of  in  bulk 
form  to  another  plant; 

(6)  In  shrinkage  of  pool  milk  pur¬ 
suant  to  §  1015.4(g)  (2)  (U)  and  (ill)  and 
<3)  and  other  source  milk;  and 

6.  In  §  1015.22.  the  reference  “§  1002.- 
83”  in  paragraph  (c)(2)  Is  revised  to 
“§  1002.44”,  and  paragraphs  (a)  and  (c) 

(1)  and  the  text  of  paragraph  (d)  im¬ 
mediately  preceding  the  proviso  therein, 
are  revised  to  read  as  follows: 

§  1015.22  Transfers  and  diversions  of 
fluid  milk  products. 

*  *  •  *  *  ” 

(a)(1)  Except  as  provided  in  para¬ 
graph  (c)  (2)  of  this  section,  as  Class  I 
milk  if  transferred  as  a  packaged  fluid 
milk  product. 

(2)  As  Class  I  milk  if  transferred  in 
hulk  from  a  pool  plant  to  another  pool 
plant  and  a  Class  n  use  is  not  indicated 
in  writing  to  the  market  administrator 
by  the  operators  of  both  plants  on  or 
before  the  10th  day  after  the  end  of  the 
month  within  which  such  transfer  was 
made:  Provided,  That  the  skim  milk  or 
butterfat  classifled  as  Class  n  milk  shall 
not  exceed  the  sum  of  the  remainder  of 
use  in  such  class  at  the  plant  of  the 
transferee-handler  after  the  calculations 
prescribed  in  §  1015.24(b)  (12)  and  the 
comparable  step  in  §  1015.24(c)  and  the 
quantity  assigned  to  Class  n  milk  pur¬ 
suant  to  S  1015.24(b)  (18)  and  the  com¬ 
parable  step  in  §  1015.24(c) :  And  pro¬ 
vided  also.  That  in  the  case  of  transfers 
from  a  plwt  subject  to  a  zone  price  dif¬ 
ferential,  the  quantity  classifled  as  Class 
n  milk  shall  not  exceed  the  quantity  to 
which  the  Class  n  zone  price  differential 
is  applicable  pursuant  to  S  1015.42(b) . 

*  *  *  •  • 

(c) (1)  Except  as  provided  in  subpara¬ 
graph  (2)  of  this  paragraph,  in  the  class 
to  which  assigned  under  the  other  or¬ 
der  if  transferred  or  diverted  in  bulk  to 
a  fully  regulated  plant  under  the  pro¬ 
visions  of  another  Federal  order. 

***** 

(d)  As  Class  I  milk  is  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  which 
is  neither  the  plant  of  a  producer-han¬ 
dler  imder  any  Federal  order  nor  a  fully 
regulated  plant  under  the  provisions  of 
another  Federal  order,  unless  Class  n 
utilization  is  established : 

7.  Section  1015.24  is  revised  to  read  as 
follows: 

§  1015.24  Computation  and  allocation 
of  the  quantity  of  skim  milk  and 
butterfat  in  each  class. 

(a)  For  each  month,  the  market  ad¬ 
ministrator  shall  correct 'for  mathemat¬ 
ical  and  other  obvious  errors  the  reports 
submitted  piirsuant  to  §  1015.30(a)  and 
compute  with  respect  to  each  report  the 
total  pounds  of  skim  milk  and  butterfat 
in  each  class:  Provided,  That  when  non¬ 
fat  milk  solids  derived  from  nonfat  dry 
milk,  condensed  skim  milk  or  any  other 
product  condensed  from  milk  or  skim 
milk  are  utilized  or  unaccoimted  for  by 
the  handler,  the  total  pounds  of  .skim 
milk  computed  shall  reflect  a  volume 


equivalent  to  the  skim  milk  used  to  pro¬ 
duce  such  nonfat  milk  solids,  except  that 
for  dietary  weight  control  products  and 
milk,  skim  milk  and  buttermilk  fortifled, 
the  actual  weight  of  any  such  products 
shall  be  included  In  computing  the  total 
product  weight;  and 

(b)  Allocate  skim  milk  with  respect  to 
each  report,  other  than  the  report  for  a 
partially  regulated  distributing  plant  or 
a  plant  fully  regulated  under  a  Federal 
order  providing  for  individual-handler 
pooling,  in  the  following  manner: 

(1)  Sifbtract  from  the  poimds  of  skim 
milk  in  Class  I  milk,  the  pounds  of  skim 
milk  received  during  the  month  as 
exempt  milk. 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  milk,  the 
pounds  of  skim  milk  received  during  the 
month  in  packaged  fluid  milk  products 
from  fully  regulated  plants  under  the 
provisions  of  any  Federal  order  if  such 
products  are  classified  and  priced  as 
Class  I  milk  under  such  order  or  subject 
to  such  classification  and  pricing  if  as¬ 
signed  to  Class  I  milk  under  this  order. 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be¬ 
ginning  with  Clstss  n  milk,  the  pounds 
of  skim  milk  received  during  the  month 
in  other  source  milk  in  a  form  other  than 
fluid  milk  products. 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be¬ 
ginning  with  Class  n  milk,  the  poimds 
of  skim  milk  received  during  the  month 
in  other  source  milk  in  the  form  of 
fluid  milk  products  from  producer-han¬ 
dlers  imder  any  Federal  order  and  from 
plants  described  in  the  proviso  in  S  1015.3 

(c)(1). 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be¬ 
ginning  with  Class  n  milk,  the  pounds 
of  skim  milk  received  during  the  month 
in  other  source  milk  in  the  form  of 
biilk  fluid  milk  products  from  distrib¬ 
uting  plants  for  unregulated  markets 
located  not  more  than  400  miles  from 
Boston,  Massachusetts. 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  begin¬ 
ning  with  Class  n  milk,  the  pounds  of 
skim  milk,  other  than  in  exempt  milk, 
received  during  the  month  in  receipts 
of  fluid  milk  products  from  the  fol¬ 
lowing  sources,  in  sequence,  excluding 
receipts  from  pool  plants,  receipts  from 
producer-handlers  under  any  Federal 
order,  receipts  from  other  Federal  order 
plants  of  fluid  milk  products  clsissified 
and  priced  under  the  other  order,  and 
receipts  from  plants  described  in  the 
proviso  in  §  1015.3(c)  (1) :  Provided, 
That  the  receipts  of  fluid  milk  products 
assigned  to  skim  milk  in  Class  I  milk 
pursuant  to  this  subi>aragraph  shall  be 
assigned  to  transferor-plants  in  sequence 
beginning  with  receipts  from  the  plant 
nearest  to  Hartford.  Connecticut: 

(i)  Receipts  at  pool  plants  pursuant 
to  §  1015.3(c)  (2)  from  plants  located 
more  than  400  miles  from  Boston,  Mas- 
sachiisetts;  and 

(ii)  Receipts  from  plants  located  not 
more  than  400  miles  from  Boston,  Mas¬ 
sachusetts  exclusive  of  bulk  fluid  milk 
products  from  distributing  plants  for 
unregulated  markets. 


(7)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  mUk, 
a  quantity  equal  to  such  remainder  or 
the  pounds  of  skim  milk  in  inventory  of 
fluid  milk  products  on  hand  at  the  end 
of  the  month,  whichever  is  less. 

.  (8)  At  pool  plants  pursuant  to  §  1015.3 
(c)  (1) ,  subtract  pro  rata  from  the  re¬ 
maining  pounds  of  skim  milk  in  each 
class,  the  poimds  of  skim  milk  received 
diuing  the  month  in  bulk  fluid  milk 
products  from  other  Federal  order  plants 
not  regulated  under  any  New  England 
Federal  order,  if  classifled  and  priced 
as  c:iass  I  milk  under  the  other  Federal 
order  or  subject  to  such  classification 
and  pricing  if  assigned  to  Class  I  milk 
under  this  order. 

(9)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be¬ 
ginning  with  Class  H  milk,  the  poimds 
of  skim  milk  received  diulng  the  month 
from  other  Federal  order  plants  not 
regulated  under  any  New  Ekigland  Fed¬ 
eral  order  in  other  source  milk  in  the 
form  of  fluid  milk  products  classifled 
and  priced  other  than  as  Class  I  milk 
under  the  other  order. 

(10)  During  the  months  of  July 
through  November,  subtract  from  the 
remaining  pounds  of  skim  milk  in  Class 
n  milk,  a  quantity  equal  to  such  re¬ 
mainder  or  15  percent  of  the  pounds  of 
skim  milk  in  the  receipts  of  producer 
milk,  whichever  is  less. 

(11)  At  pool  plants  pursuant  to 
S  1015.3(c)  (2),  subtract  from  the  re¬ 
maining  pounds  of  skim  milk  in  Class 
n  milk,  a  quantity  equal  to  such  re¬ 
mainder  or  the  pounds  of  skim  milk  in 
bulk  fluid  milk  products  received  during 
the  month  from  other  Federal  order 
plants  not  regulated  under  any  New 
England  Federal  order  .and  not  previ¬ 
ously  assigned,  whichever  is  less. 

(12)  Subtract  from  the  remaining 
poimds  of  skim  milk  in  Class  n  milk, 
a  quantity  equal  to  such  remainder  or 
the  pounds  of  skim  milk  in  bulk  fluid 
milk  products  received  during  the  month 
from  other  Federal  order  plants  regu¬ 
lated  under  the  provisions  of  another 
New  England  Federal  order,  whichever 
is  less. 

(13)  (i)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  re¬ 
spectively,  in  accordance  with  the  clas¬ 
sification  aligned  pursuant  to  §S  1015.- 
22(a)(2)  and  1015.42 (b),  a  quantity 
equal  to  such  remainder  or  the  pounds 
of  skim  milk  in  bulk  fluid  milk  products 
received  during  the  month  from  other 
pool  plants  subject  to  a  zone  price  dif¬ 
ferential,  whichever  is  less. 

(ii)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  re¬ 
spectively,  in  accordance  with  the  classi¬ 
fication  assigned  pursuant  to  §  1015.22 
(a)  (2) ,  a  quantity  equal  to  such  re¬ 
mainder  or  the  pounds  of  skim  milk  in 
bulk  fluid  milk  products  received  during 
the  month  from  other  pool  plants  not 
subject  to  a  zone  price  differential, 
whichever  is  less. 

(14)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk,  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph  (10)  of  this  paragraph. 

(15)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be¬ 
ginning  with  Class  n  milk,  the  pounds 
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of  skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month. 

(16)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk,  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph  (7)  of  this  paragraph. 

(17)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be¬ 
ginning  with  Class  n  milk,  the  pounds 
of  skim  milk  received  during  the  month 
from  other  Federal  order  plants  not 
regulated  under  any  New  England  Fed¬ 
eral  order  in  other  source  milk  in  the 
form  of  fluid  milk  products  classified  and 
priced  other  than  as  Class  I  milk  under 
the  other  order  and  not  assigned  pursu¬ 
ant  to  subparagraph  (9)  of  this  para¬ 
graph. 

(18)  Subtract  from  the  -  remaining 
pounds  of  skim  milk  in  each  class,  be¬ 
ginning  with  Class  I  milk,  the  pounds  of 
skim  milk  in  bulk  fluid  milk  products 
received  during  the  month  from  other 
pool  plants'  and  not  assigned  pursuant 
to  subparagraph  (13)  of  this  paragraph; 
Provided,  That  the  receipts  of  fluid  milk 
products  shall  be  assigned  to  any  re¬ 
mainder  of  skim  milk  in  Class  I  milk 
in  sequence  beginning  with  receipts  from 
the  plant  nearest  to  Hartford,  Connecti¬ 
cut. 

(19)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  be¬ 
ginning  with  Class  I  milk,  the  poimds 
of  skim  milk  in  bulk  fluid  milk  products 
received  during  the  month  from  other 
Federal  order  plants  regulated  under  the 
provisions  of  another  New  Ei^land  Fed¬ 
eral  order  and  not  assigned  pursuant  to 
subpsuragraph  (12)  of  this  paragraph. 

(20)  Subtract  from  the  remaining 
poimds  of  skim  milk  in  each  class,  be¬ 
ginning  with  Class  I  milk,  the  pounds  of 
skim  milk  in  bulk  fluid  milk  products 
received  during  the  month  from  other 
Federal  order  plants  not  regulated  under 
any  New  England  Federal  order  and  not 
assigned  pursuant  to  subparagraphs  (8) 
and  (11)  of  this  paragraph. 

(21)  Assign  to  the  remaining  pounds 
of  skim  milk  in  each  class,  beginning 
with  Class  I  milk,  in  sequence,  the 
pounds  of  skim  milk  in  receipts  during 
the  month  of  pool  milk  from  the  follow¬ 
ing  soiu’ces: 

(i)  Receipts  of  milk  directly  from  pro¬ 
ducers,  and 

(ii)  Receipts  of  pool  milk  pursuant  to 
§  1015.4(g)  (2)  (1) :  Provided,  That  the 
receipts  of  pool  milk  assigned  to  skim 
milk  in  Class  I  milk  pursuant  to  this 
subdivision  shall  be  assigned  to  trans¬ 
feror-plants  in  sequence  beginning  with 
the  receipts  from  the  plant  nearest  to 
Hartford,  Connecticut. 

(22)  Any  remaining  pounds  of  skim 
milk  in  each  class  not  assigned  shall  be 
known  as  “overage”. 

(c)  Allocate  butterfat  in  accordance 
with  the  same  procedure  prescribed  for 
skim  milk  in  paragraph  (b)  of  this 
section. 

(d)  Add  together  in  each  class  the 
pounds  of  skim  milk  and  butterfat  allo¬ 
cated  to  pool  milk  pursuant  to  para¬ 
graphs  (b)  and  (c)  of  this  section. 

8.  In  8  1015.25,  the  introductory  text 
and  paragraph  ,  (b)  are  revised  to  read  as 
follows: 


§  1015.25  Shrinkage. 

In  computing  shrinkage  for  the  pur¬ 
poses  of  §1015.21  (b)(5)  and  (6).  the 
market  administrator  shall  determine 
the  shrinkage  of  skim  milk  and  butter¬ 
fat,  respectively,  in  pool  milk  pursuant 
to  8  1015.4(g)  (1)  and  (2)(i),  in  pool 
milk  pursuant  to  8  1015.4(g)(2)  (ii)  and 
(iii)  and  (3)  and  other  source  milk, 
and  in  receipts  from  pool  plants  in  the 
following  manner: 

*  «  *  •  * 

(b)  Prorate  the  total  shrinkage  of  skim 
milk  and  butterfat,  respectively,  com¬ 
puted  pursuant  to  paragraph  (a)  of  this 
section  among  the  pounds  of  pool  milk 
pursuant  to  8  1015.4(g)  (1)  and  (2)(i), 
pool  milk  pursuant  to  §  1015.4(g)  (2)  (ii) 
and  (iii)  and  (3)  and  other  source  milk, 
and  receipts  from  pool  plants. 

9.  In  §  1015.30(a) ,  the  introductory 
text  and  subparagraph  (1)  (i)  are  re¬ 
vised  to  read  as  follows: 

§  1015.30  Reports  of  receipts  and  utiliza¬ 
tion. 

(a)  On  or  before  the  8th  day  and 
after  the  end  of  each  month,  or  not  later 
than  the  10th  day  after  the  end  of  each 
month  if  the  report  required  by  this 
paragraph  is  delivered  in  person  to  the 
office  of  the  market  administrator,  each 
pool  handler  with  respect  to  each  of  his 
pool  plants,  partially  regiflated  distribut¬ 
ing  plants,  and  plants  fully  regulated 
under  a  Federal  order  providing  for 
individual-handler  pooling,  and  also  with 
respect  to  milk  diverted  under  the  con¬ 
ditions  of  §  1015.2(e) ,  or  lost  or  destroyed 
pursuit  to  8  1015.4(f),  shall  report  to 
the  market  administrator,  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator,  for  such  month: 

(!)♦** 

(i)  The  receipts  of  producer  milk  (in¬ 
cluding  such  handler’s  own  farm  produc¬ 
tion)  and  pool  milk.other  than  producer 
milk. 

10.  In  §  1015.31,  paragraph  (a)  (4)  is 
redesignated  as  paragraph  (a)(5)  and 
new  paragraphs  (a)  (4)  and  (c)  are 
added  to  read  as  follows: 

§  1015.31  Other  reports. 

(a)  •  •  * 

(4)  Within  flve  days  after  his  first 
receipt  of  fluid  milk  products  during  the' 
month  from  each  plant  which  is  neither 
a  fully  regulated  plant  nor  a  producer- 
handler’s  plant  under  Federal  Order  No. 
2  or  any  of  the  New  England  Federal 
orders,  each  handler  who  operates  a  pool 
plant  shall  flle  with  the  market  adminis¬ 
trator  a  report  showing  the  identity  of 
the  operator  of  the  shipping  plant,  the 
plant  location,  the  quantities  of  bulk  and 
of  packaged  fluid  milk  products  received, 
and  such  other  information  respecting 
any  such  receipt  as  the  market  admin¬ 
istrator  may  require:  Provided.  'That 
until  such  time  as  full  information  rela¬ 
tive  to  the  receipts  and  utilization  during 
the  month  at  any  shipping  plant  located 
not  more  than  400  miles  from  Boston, 
Massachusetts,  is  submitted  to  the  mar¬ 
ket  administrator,  it  shall  be  considered 
with  respect  to  any  receipts  of  fluid  milk 
products  in  bulk  that  such  shipping  plant 


is  a  distributing  plant  for  unregulated 
markets. 

*  •  •  •  * 

(c)  For  any  month  in  which  it  is 
claimed  that  the  farms  of  some  of  the^ 
dairy  farmers  from  whom  he  received 
milk  are  located  in  a  nearby  farm  loca¬ 
tion  differential  area,  each  handler  from 
whose  plant  pool  milk  other  than  pro¬ 
ducer  milk  is  moved  to  a  pool  plant,  and 
each  handler  who  distributes  pool  milk 
on  routes  in  the  marketing  area  from  a 
partially  regulated  distributing  plant  or 
a  plant  fully  regulated  under  a  Federal 
order  providing  for  individual-handler 
pooling,  shall  flle  with  the  market  ad¬ 
ministrator  a  report  showing  the  name, 
post  office  address,  and  farm  location  of 
each  dairy  farmer  from  whom  he  re¬ 
ceived  milk  at  the  plant  dining  the 
month,  and  the  total  pounds  of  milk 
received  from  each  farm.  The  report 
shall  be  submitted  within  5  days  £^ter 
the  market  administrator’s  request  made 
not  earlier  than  the  22d  day  after  the 
end  of  the  month. 

11.  In  8  1015.40  the  introductory  text 
is  revised  to  read  as  follows: 

§  1015.40  Class  prices. 

Subject  to  the  provisions  of  §  1015.42, 
the  minimum  class  prices  per  hundred¬ 
weight  of  pool  milk  containing  3.7  per-  ' 
cent  butterfat  shall  be  as  follows: 

12.  In  §  1015.42,  the  words  “to  produc¬ 
ers”  in  the  introductory  text  are  revised 
to  “for  pool  milk”  and  the  text  of  para- 

'  graph  (b)  as  it  appears  immediately 
preceding  the  table  therein  is  revised  to 
read  as  follows: 

§  1015.42  Zone  price  differentials. 

***** 

(b)  The  zone  price  differentials  for 
each  plant  shall  be  those  applicable  to 
its  zone  location  as  shown  in  the  table 
at  the  end  of  this  paragraph.  For  the 
purpose  of  applsdng  such  zone  price 
differentials,  transfers  of  fluid  milk  prod¬ 
ucts  in  bulk  between  pool  plants  shall  be 
first  assigned  to  any  remainder  of  Class 
n  milk  in  the  transferee-plant  after 
making  the  calculations  prescribed  in 
§  1015.24(b)  (12),  and  the  comparable 
step  in  (c) :  Provided,  That  where  the 
transferee-plant  is  not  subject  to  a  zone 
price  differential  such  remaining  Class  II 
milk  shall  be  reduced,  during  each  of 
the  months  of  December  through  June, 
by  an  amount  equal  to  flve  percent  of  the 
Class  I  utilization  at  such  plant  or  re¬ 
maining  Class  n  use,  whichever  is  less, 
and  any  amount  so  subtracted  shall  be 
assigned  to  available  receipts  of  pool 
milk  (except  pool  milk  pursuant  to 
§  1015.4(g)  (2)  (il)  and  (iii)  and  (3) )  at 
such  transferee-plant  and  then  to  trans¬ 
feror-plants  in  sequence  beginning  with 
the  plants  nearest  to  Hartford,  Connecti¬ 
cut.  The  assignment  of  remaining  Class 
n  milk  to  transferor-plants  shall  be 
made  in  sequence  according  to  the  zone 
price  differential  applicable  at  each  plant 
beginning  with  the  plant  most  distant 
from  Hartford. 

13.  In  8 1015.45,  the  reference 
“§  1015.46,”  is  deleted. 

14.  Section  1015.46  is  revoked,  and 
§  1015.47  is  vacated  and  the  provisions 
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formerly  contained  therein  are  revised 
and  are  now  contained  in  §  1015.46  and 
read  as  follows: 

§  1015.46  Other  Federal  order  plants. 

Any  plsint  qualifying  for  pooling  under 
this  and  any  other  Federal  order  pro¬ 
viding  for  marketwide  pooling  and  which 
is  fully  regulated  under  such  other  Fed¬ 
eral  order  notwithstanding  its  status 
under  this  order  shall  be  exempt  from 
the  provisions  of  this  order  except  as 
provided  in  §§  1015.30(b),  1015.33  and 
1015.34:  Provided.  That  if  such  plant 
disposes  of  pool  milk  on  routes  in  the 
marketing  area,  it  shall  be  subject  to  the 
provisions  of  this  order  in  its  ciq)acity 
as  a  partially  regulated  distributing 
plant. 

15.  The  center  head  “Determination 
of  Uniform  Price  to  Producers”  preced¬ 
ing  §  1015.50  is  revised  to  read  “Determi¬ 
nation  of  Uniform  Price  for  Pool  Milk”. 

16.  Section  1015.50  is  revised  to  read  as 
follows: 

§  1015.50  Computation  of  the  value  of 
fluid  milk  products  for  each  pool 
handler. 

For  each  month,  the  market  admin¬ 
istrator  shall  compute  the  value  of  fluid 
milk  products  for  each  pool  handler  as 
follows: 

(a)  Multiply  the  quantity  of  pool  milk 
in  each  class  computed  pursuant  to 
§  1015.24  by  the  applicable  class  price: 
Provided.  That  the  class  prices  applica¬ 
ble  to  pool  milk  other  than  producer 
milk  shall  be  subject  to  the  differentials 
set  forth  In  the  table  In  S  1015.42(b) 
which  are  applicable  at  the  location  of 
the  plant  from  which  such  pool  milk  was 
received. 

(b)  Multiply  the  quantity  of  other 
source  milk  assigned  to  Cflass  I  milk  pur¬ 
suant  to  §  1015.24  (b)  (3)  and  (c)  by  the 
Class  I  price  applicable  at  Hartford, 
Connecticut,  as  computed  pursuant  to 
§  1015.40. 

(c)  Multiply  the  quantities  of  other 
source  milk  assigned  to  Cflass  I  milk  pur¬ 
suant  to  S  1015.24  (b)  (4),  (5).  (9).  and 
(17)  and  (c)  by  the  CAass  I  price  com¬ 
puted  pursuant  to  §  1015.40  applicable 
at  the  zone  location  of  the  plant  from 
which  the  other  source  milk  was  received. 

(d)  Multiply  the  difference  between 
the  Class  n  price  for  the  preceding 
month  and  the  Class  I  price  for  the  cur¬ 
rent  month  applicable  at  the  nearest 
plant  location  from  which  an  equivalent 
quantity  of  skim  milk  and  butterfat,  re¬ 
spectively,  was  allocated  to  Class  n  milk 
in  the  preceding  month,  by  the  hundred¬ 
weight  of  skim  milk  and  butterfat,  re¬ 
spectively,  subtracted  from  Class  I  milk 
pursuant  to  §  1015.24  (b)  (15)  and  (c) 
for  the  month  which  is  in  excess  of  the 
hundredweight  of  skim  milk  and  butter¬ 
fat,  respectively,  allocated  to  Class  n 
milk  pm*suant  to  S  1015.24  (b)  (18) ,  (19) . 
and  (20)  and  (c)  during  the  preceding 
month  and  classifled  and  priced  as  Ciass 
I  milk  under  the  provisions  oi  any  Fed-* 
eral  order. 

(e)  Multiply  the  quantity  of  overage 
computed  pursuant  to  9  1015.24  (b)  (22) 
and  (c)  by  the  applicable  class  price 


adjusted  by  the  butterfat  differential 
computed  pursuant  to  9  1015.61. 

(f)  For  each  partially  regulated  dis¬ 
tributing  plant  and  each  plant  fully  reg¬ 
ulated  under  a  Federal  order  providing 
for  individual-handler  pooling,  multiply 
the  quantity  of  pool  milk  disposed  of  cm 
routes  in  the  marketing  area  from  such 
plant  by  the  Class  I  price  computed  pur¬ 
suant  to  9  1015.40  applicable  at  the  zone 
location  of  the  plant. 

(g)  Multiply  the  quantity  of  other 
source  milk  assigned  to  Class  I  milk  pur¬ 
suant  to  9  1015.24  (b)  (3)  and  (c)  by  the 
Class  n  price  applicable  at  Hartford, 
Connecticut,  as  computed  pursuant  to 
9  1015.40. 

(h)  Multiply  the  quantities  of  other 
source  milk  assigned  to  Class  I  milk  pur¬ 
suant  to  9  1015.24(b)  (4),  (5),  (9),  and 
(17)  and  (c)  by  the  Class  H  price  com¬ 
puted  pursuant  to  9 1015.40  applicable 
at  the  zone  location  of  the  plant  from 
which  the  other  source  milk  was  received. 

(i)  Add  t(^ether  the  values  resulting 
from  the  computatioiis  described  in  para- 
graiflis  (a)  through  (f)  of  this  section 
and  subtract  therefrom  the  values  re¬ 
sulting  from  the  computations  described 
in  paragraphs  (g)  and  (h)  of  this  sec¬ 
tion.  The  remainder  shall  be  known  as 
the  value  of  fluid  milk  products. 

17.  In  9  1015.51,  paragraphs  (a),  (c), 
(f ) ,  and  (g)  are  revised  to  read  as  fol¬ 
lows: 

§  1015.51  Computation  of  the  basic  uni¬ 
form  price. 

*  •  •  •  • 

(a)  Combine  into  one  total  the  value 
of  fluid  milk  products  c<»nputed  pur¬ 
suant  to  9  1015.50,  for  each  handler  who 
made  the  reports  prescribed  in  9  1015.30 

(a)  for  the  month  and  who  was  not  in 
default  of  payments  pursuant  to 
9  1015.65  for  the  preceding  month. 

*  •  •  •  • 

(c)  Subtract  for  each  of  the  months 
of  April,  May  and  June  an  amount  com¬ 
puted  by  multiplying  the  total  hundred¬ 
weight  of  pool  milk  for  such  month  by 
15  cents; 

•  •  •  *  .  * 

(f)  Divide  the  resulting  amount  by 
the  total  himdredweight  of  pool  milk  in¬ 
cluded  under  paragraph  (a)  of  this  sec¬ 
tion. 

(g)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents.  The  result  is  the 
“basic  uniform  price”  for  pool  milk  con¬ 
taining  3.7  percent  butterfat  received  at 
a  plant  to  which  no  zone  price  differen¬ 
tial  is  applicable. 

18.  The  center  head  “Payments”  pre¬ 
ceding  9  1015.60  is  revised  to  read  “Pay¬ 
ments  by  Handlers  Directly  to  Producers 
and  to  Associations  of  Producers”. 

19.  A  new  center  head  “Differwitials” 
is  added  preceding  9  1015.61. 

20.  In  9  1015.62,  the  text  is  designated 
as  paragrt^h  (a)  and  a  new  paragn^h 

(b)  is  added  to  read  as  follows: 

§  1015.62  Zone  price  differentials. 

•  •  •  •  • 

(b)  The  uniform  price  for  pool  milk 
other  than  producer  milk  shall  be  subject 


to  the  differentials  set  forth  in  column  C 
of  the  table  in  9  1015.42(b)  which  is 
applicable  at  the  location  of  the  plant 
from  which  such  pool  milk  was  received 
or  distributed. 

21.  In  9  1015.63  a  new  paragraph  (c) 
is  added  to  read  as  follows : 

§  1015.63  Nearby  farm  location  differ¬ 
entials. 

***** 

(c)  The  uniform  price  for  pool  milk 
other  than  producer  milk  shall  be  sub¬ 
ject  to  the  applicable  differentials  for 
milk  received  from  farms  located  in  ttie 
areas  set  forth  in  paragraphs  (a)  and 
(b)  of  this  section.  In  applying  the  dif¬ 
ferentials  such  pool  milk  shall  be  con¬ 
sidered  to  have  been  delivered  from 
farms  of  dsdry  farmers  located  in  such 
areas  in  quantities  computed  as  follows: 
Divide  the  respective  quantities  of  milk 
received  directly  from  dairy  farmers’ 
farms  located  in  each  nearby  farm  loca¬ 
tion  differential  area  at  the  plant  frmn 
which  the  pool  milk  was  received  or  dis¬ 
tributed  by  the  total  receipts  of  fluid 
milk  products  at  the  plant,  multiply  by 
100,  and  apply  each  of  the  resulting  per¬ 
centages  to  the  total  quantity  of  pool 
milk  other  than  producer  milk  received 
or  distributed  from  such  plant:.  Pro¬ 
vided.  That  until  such  time  as  full  in¬ 
formation  relative  to  the  receipts  at  the 
plant  from  dairy  farmers,  including  the 
respective  quantities  of  milk  received 
frmn  dairy  farmers’  farms  in  each  farm 
location  differential  area,  is  submitted 
to  the  market  administrator,  it  shall  be 
considered  that  none  of  the  farms  from 
which  milk  was  received  at  the  plant  is 
located  in  any  nearby  farm  location  dif¬ 
ferential  area. 

22.  A  new  center  head  “Producer- 
Settlement  Fund”  ^is  added  preceding 
9  1015.64. 

23.  Section  1015.64  is  revised  to  read 
as  follows: 

§  1015.64  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  (a)  all  pasrments 
made  by  handlers  pursuant  to  99  1015.65, 
1015.67,  and  1015.68  and  out  of  which  he 
shall  make  all  pajmients  to  handlers 
pursuant  to  99  1015.66  and  1015.67:  Pro¬ 
vided.  That  the  market  administrator 
shall  offset  any  such  pasrment  due  to  any 
handler  against  pasonent  due  from  such 
handler;  and  (b)  all  amounts  sub¬ 
tracted  pursuant  to  9  1015.51(c),  whicdi 
shall  remain  therein  as  an  obligated 
balance  until  it  is  withdrawn  for  the 
purpose  of  effectuating  9  1015.51(d). 

24.  Section  1015.65  i?  revised  to  read 
as  follows: 

§  1015.65  Payments  to  tbe  producer- 
settlement  fund. 

On  or  before  the  19th  day  after  the 
end  of  each  month,  each  handler,  includ¬ 
ing  an  association  of  producers  which  is 
a  handler,  shall  pay  to  the  market  ad¬ 
ministrator  for  deposit  in  the  producer- 
settlement  fund  the  amount  by  which 
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the  value  of  fluid  milk  products  com¬ 
puted  for  the  handler  pursuant  to 
§  1015.50  is  greater  than  the  sum  of  (1) 
the  amount  required  to  be  paid  his  pro¬ 
ducers,  and  (2)  the  value  of  his  receipts 
of  pool  milk  other  than  producer  milk, 
both  as  determined  by  the  application 
of  the  basic  uniform  price  computed 
pursuant  to  §  101  r. 51  adjusted  by  the 
differentials  applicable  pursuant '  to 
§§  1015.62  and  1015.63. 

25.  In  §  1015.66,  the  tex^  immediately 
preceding  the  proviso,  is  revised  to  read 
as  follows: 

§  1015.66  Payments  out  of  the  producer- 
settlement  fund. 

On  or  before  the  21st  day  after  the 
end  of  the  month,  the  market  admin¬ 
istrator  shall  pay  to  each  handler  the 
amount  by  which  the  sum  of  (1)  the 
amount  required  to  be  paid  his  produc¬ 
ers,  and  (2)  the  value  of  his  receipts 
of  pool  milk  other  than  producer  milk, 
both  as  determined  by  the  application  of 
the  basic  uniform  price  computed  pur¬ 
suant  to  §  1015.51  adjusted  by  the  differ- 
enthds  applicable  pursuant  to  §§  1015.62 
and  1015.63,  is  greater  than  the  value  of 
fluid  milk  products  computed  for  the 
handler  pursuant  to  S  1015.50. 

26.  A  new  center  head  “Errors  In  Pay¬ 
ments”  is  added  preceding  §  1015.67. 

27.  A  new  center  head  “Adjustment  of 
Overdue  Accounts”  is  added  preceding 
§  1015.68. 

28.  In  §  1015.68,  the  reference  “1015.- 
46”  is  deleted. 

29.  A  new  center  head  “Marketing 
Service  Deductions”  is  added  preceding 
§  1015.69. 

30.  A  new  center  head  “Administra¬ 
tion  Expense”  is  added  preceding  §  1015.- 
70. 

31.  In  §  1015.70,  paragraphs  (a)  and 
(b)  are  revised  to  read  as  follows: 

§  1015.70  Expense  of  administration. 

•  •  •  •  * 

(a)  In  the  case  of  pool  plants,  the  pay¬ 
ment  shall  apply  to  all  receipts  during 
the  month  of  pool  milk,  including  the 
handler’s  own  production,  exempt  milk 
under  §  1015.4(h)  (1) ,  and  other  source 
milk  assigned  to  Class  I  milk:  Provided, 
That  such  payment  shall  not  ap^y  to 
receipts  which  are  subject  to  an  expense 
of  administration  assessment  under  an¬ 
other  Federal  order. 

(b)  In  the  case  of  partially  regulated 
distributing  plants,  the  payment  shall 
apply  to  the  quantity  of  pool  milk  dis¬ 
posed  of  from  such  plant  in  the  market¬ 
ing  area  on  routes. 

32.  A  new  center  head  “Obligations” 
is  added  preceding  S  1015.71. 

Signed  at  Washington,  D.C.,  on  Jime 
7, 1963. 

John  P.  Duncan,  Jr., 
Assistani  Secretary. 

[FJl.  Doc.  63-6220;  FUed,  June  13,  1963; 

8:45  am.] 
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MILK  IN  NEW  YORK-NEW  JERSEY 
AND  CONNECTICUT  MARKETING 
AREAS 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Ex¬ 
ceptions  on  Proposed  Amendments 
to  Tentative  Marketing  Agree¬ 
ments  and  to  Orders 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  flling  with  the  Hearing 
Clerk  of  this  recommended  decision  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  a^eements  and  or¬ 
ders  regulating  the  handling  of  milk  in 
the  New  York-New  Jersey  and  Connecti¬ 
cut  marketing  areas.  Interested  parties 
may  file  written  exceptions  to  this  de¬ 
cision  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Wash¬ 
ington  25,  D.C.,  not  later  than  the  close 
of  business  the  21st  day  after  publica¬ 
tion  of  this  decision  in  the  Federal 
Register.  Five  copies  of  the  exceptions 
should  be  flled  with  the  Hearing  Clerk. 
A  copy  should  be  flled  also  with  the  De¬ 
partment  of  Agriculture  and  Markets, 
Division  of  Milk  Control,  Albany  1,  New 
York,  and  with  the  New  Jersey  Depart¬ 
ment  of  Agriculture,  OflBce  of  Milk  In¬ 
dustry,  Post  OfiBce  Box  No.  1999,  Tren¬ 
ton  8,  New  Jersey. 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  herein¬ 
after  set  forth,  to  the  tentative  market¬ 
ing  agreements  and  to  the  orders  as 
amended,  were  formulated,  was  conduct¬ 
ed  at  New  York,  New  York  on  Septem¬ 
ber  5-12  and  18-21,  1962,  pursuant  to 
'  notice  thereof  which  was  issued  August 
8,  1962  (27F.R.  8183). 

The  material  issue  on  the  record  of 
the  hearing  relates  to  the  question  of 
how  to  preserve  for  the  New  York-New 
Jersey  market  an  effective  classifled- 
price  plan  and  marketwide  pool  for  dis¬ 
tributing  the  proceeds  accruing  to  milk 
produced  for  the  market  In  the  absence 
of  the  application  of  compensatory  pay¬ 
ments  declared  invalid  by  the  Supreme 
Coiirt  of  the  United  States  in  the  case 
of  Lehigh  VaUey  Cooperative  Farms, 
Inc.,  et  al..  Petitioners  v.  United  States 
et  al. 

More  speciflcally,  to  achieve  this  ob¬ 
jective,  the  following  matters  require  de¬ 
cision  in  formulating  appropriate  new 
regulatory  provisions  which  will  main¬ 
tain  orderly  marketing  conditions  in  the 
nation’s  largest  fluid  milk  market  (dis¬ 
cussed  herein  in  this  sequence) ; 

I.  What  milk  should  be  priced  and 
pooled,  and  how  should  marketing  area 


fluid  milk,  if  any,  not  so  priced  and 
pooled  be  regulated.* 

n.  How  should  milk  received  by  a 
handler  from  several  different  sources 
be  assigned  to  such  handler’s  grross  clas¬ 
sification  of  milk. 

in.  Should  the  three  western  coun¬ 
ties  of  New  Jersey  (Sussex,  Warren,  and 
Himterdon)  be  eliminated  from  the  mar¬ 
keting  area  so  as  to  remove  from  regu¬ 
lation  certain  handlers  in  Eastern  Penn¬ 
sylvania  who  distribute  milk  in  such 
counties. 

rv.  How  should  milk  received  by  a 
New  York-New  Jersey  plant  from  plants 
under  other  Federal  orders  be  related  to 
the  revised  pricing  and  pooling  plan. 

V.  What  additional  conforming 
amendments  need  to  be  made. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issue  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof : 

I.  To  maintain  orderly  marketing  con¬ 
ditions  in  the  New  York-New  Jersey 
market.  Order  No.  2  should  be  amended 
to  provide  (1)  more  comprehensive  pro¬ 
visions  for  pooling  milk  introduced  into 
the  marketing  areet,  and  (2)  a  modified 
method  of  integrating  into  the  regula¬ 
tory  plan  milk  from  sources  which  do 
not  meet  the  provisions  for  pooling. 
Complementary  changes  should  be  made 
in  the  application  of  Uie  order  to  milk 
received  from,  and  milk  disposed  of  to, 
plants  imder  other  Federal  orders. 

In  pursuit  of  tJie  above  objective  in 
the  New  York-New  Jersey  market,  it  is 
necessary  that  the  regulatory  program 
continue  to  accomplish  the  following: 

1.  Require  each  handler  who  enjoys 
the  benefits  of  pooling  to  make  his  milk 
supplies  available  to  the  Class  I-A  *  mar¬ 
ket  when  needed. 

2.  Prevent  the  “dumping”  on  the 
market  of  the  seasonal  and  short-time 
surpluses  of  nearby  fluid  markets. 

3.  Provide  an  effective  method  of  pool¬ 
ing  bulk  tank  milk  so  that  a  handler 
may  not  shift  milk  into  and  out  of  the 
pool  for  temporary  financial  benefit  to 
himself  and  to  the  disadvantage  of  pro¬ 
ducers  generally. 

Several  proposals  were  presented  at 
the  hearing. 

The  four  major  New  York-New  Jer¬ 
sey  cooperative  groups  proposed  and 
supported  a  comprehensive  pooling  plan 
which  would  apply  to  all  plants  and 
bulk  tank  units  from  which  Class  I-A 
milk  originates  and  would  tend  to  mini- 


1  Official  notice  Is  taken  of  the  following 
decisions  of  the  Secretary  of  Agriculture 
relating  to  the  New  York-New  Jersey  milk 
order,  or  to  Its  predecessor,  the  New  York 
Metropolitan  mUk  order  In  connection  with 
the  flndingH  and  conclusions  of  this  decision: 
December  14,  1963  (18  FJl.  8444);  J\me  10, 
1967  (22  FJl.  4194) ;  August  4,  1968  (23  F.R. 
6050) ;  and  September  13, 1961  (26  FJt.  8847) . 

*'Ilie  order  distinguishes  between  Class  I 
(fluid)  mtik  disposed  of  within  the  market¬ 
ing  area  (Class  I— A)  and  Class  I  milk  dis¬ 
posed  of  outside  the  marketing  area  (Class 
I-B). 
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mize  the  quantities  of  unregulated  milk 
distril^ted  as  Class  I-A.  This  general 
plan  was  siipported  also  by  an  associa¬ 
tion  representing  New  York-New  Jersey 
regulated  handlers. 

Essentially,  the  proposal  would  extend 
the  regulation  to  virtually  all  plants 
with  disposition  of  Class  I-A  milk  in  the 
New  York-New  Jersey  marketing  area, 
but  with  various  options  which  any  han¬ 
dler  primarily  associated  with  other  fluid 
markets  might  elect  in  order  to  adjust 
to  the  regulation  with  minimum  impact 
on  his  operations  in  such  other  fluid 
markets.  Complementary  changes  were 
proposed  which  relate  to  the  pooling  of 
milk  in  bulk  tank  units. 

A  cooperative  association  and  a  pro¬ 
prietary  handler,  each  with  fluid  milk 
processing  and  packaging  (distributing) 
plants  in  Pennsylvania,  proposed  that 
any  unregulated  handler  disposing  of 
Class  I-A  milk  on  routes  should  have  no 
obligation  to  the  producer-settlement 
fimd  if  the  total  pasmaents  to  dairy 
farmers  at  his  unreg^iflated  distributing 
plant  were  at  least  as  great  as  the  value 
of  the  milk  receipts  computed  at  the  New 
York-New  Jersey  order’s  class  prices. 
The  proposal  provided  that  in  the  event 
payments  to  dairy  farmers  were  less 
than  this  amount,  the  difference  should 
represent  such  plant’s  obligation  to  the 
producer-settlement  fimd.  These  par¬ 
ties  further  proposed  that  if  Class  I-A 
milk  is  disposed  of  from  a  plant  regu¬ 
lated  by  any  other  Federal  order,  or  an 
order  issued  by  a  State  regulatory 
agency,  pi^nnents  to  the  producer-set¬ 
tlement  fund  should  be  required  only 
when  the  classifled  use  value  of  the 
plant’s  milk  at  the  class  prices  provided 
by  such  other  order  are  less  tJian  the 
value  of  such  milk  at  the  class  prices  of 
the  New  York-New  Jersey  order.  Pay¬ 
ments  to  the  New  York-New  Jersey  pro¬ 
ducer-settlement  fimd  would  be  required 
in  an  amount  equal  to  such  difference. 

The  above  proposals  were  intended  to 
apply  onhr  to  distributing-type  plants. 
Although  proponents  suggested  that  the 
proposids  might  be  modifled  so  as  ap¬ 
ply  also  to  other  nonpool  (supply-t3^) 
plants  from  which  Class  I-A  milk  is  re- 
c^ved,  no  speciflc  plan  was  offered  to 
accomplish  this  objective. 

The  pr(q;)osal  of  anoUier  cooperative 
would  grant  a  nonpool  handler  the 
choice  of  (1)  paying  compensatory  pay¬ 
ments  at  the  difference  between  tiie 
Class  I-A  and  Class  HI  price  on  any  Class 
I-A  milk  disposed  of  from  his  plant,  or 
(2)  paying  the  order’s  classifled  use  value 
for  all  dairy  farmers  receipts  at  his  plant 
to  his  own  farmers,  or  by  combination  of 
payments  to  his  dairy  farmers  and  pay¬ 
ments  to  the  order’s  producer-settlement 
fund. 

A  representative  of  the  State  of  Wis¬ 
consin  offered  a  plan  under  which  non¬ 
pool  milk  received  at  a  pool  plant  would 
be  prorated  to  all  uses  of  milk  and 
treated  in  the  same  manner  as  producer 
milk  with  respect  to  application  of  the 
order’s  class  prices. 

Representatives  of  handlers  regulated 
by  the  Philadelphia  Federal  milk  order 
suggested  that  plants  with  fluid  milk 
disMbution  in  more  than  one  Federal 
order  market  be  regulated  by  the  order 


in  which  the  greatest  volume  of  such 
milk  is  distributed,  regardless  of  whether 
such  orders  provide  for  marketwide  or 
individual-handler  pooling.  This  gen¬ 
eral  approach  was  supported  also  by  a 
Philadelphia  producer  association. 

Basis  and  requirements  for  market^ 
unde  pooling.  Since  its  inception  in  1938 
the  New  York-New  Jersey  order  has  pro¬ 
vided  for  the  marketwide  pooling  of  pro¬ 
ducers’-  returns.  Each  regulated  han¬ 
dler  is  required  to  account  for  his 
receipts  of  milk  from  producers  at  the 
applicable  minimum  class  prices  estab¬ 
lished  under  the  order.  Except  for  spe- 
ciflcally  authorized  differentials,  such 
prices  are  uniform  with  respect  to  each 
use  classiflcation  and  with  respect  to 
each  pool  handler.  The  returns  derived 
from  the  classifled  values  of  milk  are 
paid  to  the  individual  producers  supply¬ 
ing  the  market  on  the  basis  of  a  weighted 
average,  or  blended,  price  per  hundred¬ 
weight  (with  certain  authorized  differ¬ 
entials)  of  milk  delivered  based  upon  all 
use  classification  for  all  handlers  in  the 
maiket. 

In  conjunction  with  classified  pricing, 
marketwide  pooling,  determined  follow¬ 
ing  hearings  to  be  appropriate  under  con¬ 
ditions  in  this  market,  has  been  an  in¬ 
dispensable  mechanism  for  stabilizing 
milk  marketing  conditions  in  this 
market. 

Just  prior  to  the  institution  of  the 
Federal  milk  order  in  the  New  Yoik-New 
'Jersey  market,  prices  paid  to  dairy  farm¬ 
er  suppliers  of  the  market  were  at  very 
depressed  levels.  In  general,  they  were 
little,  if  any,  above  prices  paid  for  milk 
of  manufacturing  quality  even  though 
milk  produced  for  this  market  was  pro¬ 
duced  in  compliance  with  strict  sanitary 
regulations.  Indeed,  there  were  situa¬ 
tions  where  the  value  of  milk  was  less 
than  its  manufacturing  value  by  the  costs 
necessarily  incurred  in  moving  it  to  a 
distant  manufacturing  plant.  The  rea¬ 
son  for  these  depressed  prices  primarily 
was  that  an  excess  of  milk  above  ttie 
quantity  which  could  be  used  in  whole 
fluid  form  was  being  produced  and  de¬ 
livered  to  market.  It  was  demonstrated 
that  whenever  any  significant  excess  of 
milk  was  produced  for  the  fluid  market, 
prices  would  fall  to  the  level  of  manu¬ 
facturing  milk  prices. 

The  major  problem  now.  as  it  was 
when  the  order  was  first  established,  is 
to  maintain  orderly  marketing  for  milk 
in  this  market  in  a  situation  where  in 
order  to  assure  consumers  of  sufficient 
quantities  of  milk  at  all  times,  it  is 
necessary  that  more  milk  be  produced 
and  delivered  to  market  than  can  be 
used  as  fluid  milk.  In  the  absence  of 
regulation,  the  maintenance  of  a  neces¬ 
sary  reserve  of  milk  above  Class  I  re¬ 
quirements  has  a  depressing  effect  upon 
the  prices  for  all  uses  of  milk,  including 
producer  returns  and  an  unstabilizing 
effect  on  the  marketing  of  milk  in  the 
area.  The  institution  of  a  classified  pric¬ 
ing  plant  and  marketwide  pooling 
through  the  Federal  milk  order  is  the 
means  for  achieving  adequate  and  de¬ 
pendable  supplies  for  consumers  (which 
includes  the  necessary  reserve)  without 
the  unstabilizing  conditions  and  de¬ 


pressed  prices  to  producers  which  would 
otherwise  result.' 

Under  marketwide  pooling  all  pro¬ 
ducers  for  the  market  share  proportion¬ 
ately  in  the  Class  I  market  regardless  of 
the  individual  handler’s  use  of  the  milk. 
At  the  time  the  order  was  first  issued  all 
milk  qualified  under  the  applicable 
health  requirements  and  available  for 
sales  in  the  defined  market  was  made 
eligible  for  pooling  and,  therefore,  ttiere 
was  no  problem  of  unpriced  milk  enter¬ 
ing  the  marliit  to  compete  with  that  sub¬ 
ject  to  minimum  pricing  under  the  order. 

It  developed,  however,  under  early 
order  provisions,  that  when  plants  were 
permitted  to  share  in  the  marketwide 
pool  without  any  standard  of  delivery 
performance,  there  was  strong  incentive 
for  supply  plants  to  hold  milk  at  the 
plant  for  manufacturing  instead  of  ship¬ 
ping  it  to  the  fluid  market  to  meet  mar¬ 
ket  needs.  In  spite  of  substantial  vol¬ 
umes  of  milk  in  the  pool  above  actual 
requirements  for  fluid  use.  handler-buy¬ 
ers  of  milk  in  the  fluid  market  at  times 
could  not  obtain  needed  quantities  at 
reasonable  prices.  As  a  result  the  order 
was  revised,  after  hearing,  to  require  a 
handler  (or  cooperative  handler)  to  meet 
certain  performance  requirements  in 
order  to  continue  participation  in  the 
marketwide  pool. 

While  the  adoption  of  these  perform¬ 
ance  standards  was  necessary  to  assure 
that  sufficient  milk  would  be  made  ac¬ 
tually  available  to  supply  Class  I-A 
needs,  their  adoption  at  the  same  time 
created  the  potentiality  for  milk  to  be 
available  which  was  not  marketed  in 
.accordance  with  the  standards,  and  was 
thus  not  regulated.  It  became  evident 
that  the  unregulated  supplies,  if  allowed 
to  enter  the  market  without  some  means 
of  removing  the  competitive  advantage 
which  otherwise  would  attach  to  them, 
could  render  the  regulatory  plan  ineffec¬ 
tive. 

Without  appropriate  means  for  deal¬ 
ing  with  unregulated  milk  which  is  dis¬ 
posed  of  as  Class  I-A  in  the  regulated 
market,  handlers  using  regulated  pro¬ 
ducer  milk  for  CTlass  I-A  purposes  could 
not  compete  on  equal  terms  with  other 
operators  using  unregulated  milk.  If 
regulated  handlers  are  not  adequately 
protected  from  the  competition  of  un¬ 
regulated  milk  they  would,  of  course,  be 
compelled  to  use  unregulated  milk  them¬ 
selves  to  maintain  their  competitive  po¬ 
sition  in  the  regulated  market. 

Some  action  therefore  is  necessary  to 
neutralize  any  competitive  price  advan¬ 
tage  which  unregulated  milk  may  have 
over  regulated  milk.  Not  to  take  such 
action  would  be  to  favor,  in  relation  to 
handlers  and  producers  who  provide  the 


*In  upholding  the  marketwide  equaliza¬ 
tion  provisions,  the  Supreme  Court  of  the 
United  States  has  stated,  “The  pool  is  only 
a  device  reasonably  adapted  to  allow  regu¬ 
lation  of  the  interstate  market  upon  terms 
which  minimize  the  results  of  the  restric¬ 
tions.  It  is  ancillary  to  the  price  regulation 
designed,  as  is  the  price  provision,  to  foster, 
protect  and  encourage  interstate  conunerce 
by  smoothing  out  the  difficulties  of  the  sur¬ 
plus  and  cut-throat  competition  which  biu*- 
dened  this  marketing.  See  United  States  vs. 
Rock  Royal,  307  U.S.  583(1030). 
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regular,  dependable  and  continuing 
sources  of  supply  for  the  regulated  mar¬ 
ket.  those  operators  who  seek  Class  I-A 
outlets  in  the  regulated  market  on  a  tem¬ 
porary  or  sporadic  basis  or  those  han¬ 
dlers  who  do  most  of  their  business  in 
unregulated  markets  but  have  limited 
route  sales  in  tiie  marketing  area. 

In  order  to  prevent  unpriced  milk  from 
destrosring  the  regulatory  scheme,  the 
order,  until  July  1,  1962,  contained  a 
provision  for  a  payment  into  the  pro¬ 
ducer-settlement  fimd  by  handlers  using 
milk  in  the  Cla$s  I-A  market,  which  milk 
was  not  subject  to  the  marketwide  pool¬ 
ing  provisions.  The  effect  of  this  pay¬ 
ment,  known  as  a  “compensatory  pay¬ 
ment”,  assured  regulated  handlers  that 
unregulated  milk  entering  the  market  for 
this  purpose  could  not  be  purchased  at 
a  price  advantage  relative  to  fully  reg¬ 
ulated  (producer)  milk.  The  supplier  of 
the  unregulated  milk  was  credited  with 
a  price  on  the  milk  reflecting  a  value  as 
surplus  and  the  marketwide  pool  re¬ 
ceived  the  balance  of  its  value  as  used 
in  Class  I-A.  The  imposition  of  a  com¬ 
pensatory  payment  on  the  unregulated 
handler  thus  was  intended  to  neutralize 
the  competitive  advantage  for  milk  not 
under  full  regulation. 

While  the  Supreme  Court  ruled  that  a 
compensatory  payment  on  nonpool  milk 
as  applied  In  the  circumstances  involv¬ 
ing  the  Lehigh  Valley  Cooperative  and 
Suncrest  Farms  was  inconsistent  with 
the  terms  of  the  Act,  the  Court  also 
recognized  that  because  of  the  manner  in 
which  Federal  orders  function  “it  is  quite 
obvious  that  imder  certain  circumstances 
some  regulations  of  such  milk  may  be 
necessary.”  Unless  the  order  contains 
provisions  which  adequately  relate  milk 
not  subject  to  pooling  to  the  total  scheme 
of  regulation,  the  very  existence  of  the 
order,  designed  as  it  is  to  stabilize  the 
market  in  the  manner  prescribed  by 
statute,  may  establish  the  condition 
which  makes  attainment  of  such  sta¬ 
bilization  impracticable. 

The  advent  of  the  bulk  tank  delivery 
system  for  the  delivery  of  milk  from 
farms  to  market  expanded  certain  pric¬ 
ing  and  pooling  problems  imder  the  or¬ 
der.  Order  amendments  made  effective 
December  1, 1961,  were  designed,  in  con¬ 
junction  with  the  simultaneous  and 
complementary  use  of  compensatory 
payments,  to  overcome  such  problems. 

Under  the  bulk  tank  handling  of  milk, 
a  farmer  puts  his  milk  production  in  a 
bulk  cooling  tank  locate  on  his  farm. 
The  milk  is  picked  up  at  the  farm  by 
a  tank  truck  and  is  pumped  directly 
from  a  farm  tank  into  the  tank  truck. 

It  is  at  the  farm,  therefore,  that  the 
milk  is  measured,  sampled  and  tested 
for  butterfat,  and  loses  its  identity  in 
the  event  that  the  receipts  from  more 
than  one  farm  are  Included  in  the  tank 
truck.  Milk  so  handled  can  be  trans¬ 
ported  long  distances  from  the  farm 
before  it  enters  a  plant. 

This  type  of  handling  made  it  pos¬ 
sible  for  a  handler  under  the  New  York- 
New  Jersey  order  to  haul  milk  from 
farms  directly  to  nonpool  plants  when 
it  was  to  his  advantage  to  keep  such 
milk  out  of  the  marketwide  pool,  and 
to  haul  the  milk  to  a  pool  plant  on  such 


days  as  the  handler  did  not  have  an 
advantageous  outside  market  outlet  for 
the  milk.  Such  delivery  to  a  pool  plant 
meant  that  the  milk  was  subject  to  the 
pricing  and  pooling  provisions  of  the 
New  York-New  Jersey  marketing  order. 

With  the  development  of  the  farm 
bulk  tank  system  of  supplying  milk  to 
plants,  and  with  the  method  of  pooling 
bulk  tank  milk  which  was  included  in 
the  order  effective  December  1,  1961, 
the  signiflcance  of  pool  plant  designa¬ 
tion  becomes  somewhat  less  important 
since  a  pool  plant  which  receives  only 
bulk  tank  milk  does  not  necessarily  pool 
any  of  such  milk  on  plant  qualifica¬ 
tion  but  rather  “pooling”  is  on  the  basis 
of  “bulk  tank  units”.  The  pooling  pro¬ 
visions  with  respect  to  bulk  tank  milk 
also  contain,  however,  requirements 
which  must  be  met  for  continued  pooling. 
Such  provisions  are  designed  to  comple¬ 
ment  the  pool  plant  provisions. 

The  December  1961  amendments  with 
respect  to  the  pooling  of  bulk  tank  milk 
were  designed  to  require  a  handler  to 
determine  on  a  long-term  basis  whether 
he  wanted  milk  from  a  particular  farm 
pooled  or  not  pooled.  Under  the  provi¬ 
sions  he  was  permitted  to  change  the 
pool  status  of  bulk  delivery  farms  to 
meet  his  long-term  changes  in  require¬ 
ments  for  a  milk  supply.  He  was  not, 
however,  permitted  to  shift  a  farm  in 
and  out  of  the  pool  at  will,  with  the 
effect  of  pooling  his  lower  valued  sur¬ 
plus  over  fluid  needs  and  not  pooling 
the  outside  fluid  sales  associated  with 
the  surpluses  which  he  pooled. 

To  prevent  burdening  the  pool  with 
the  surplus  of  other  markets,  the  order 
provided  (prior  to  the  suspension  order 
of  July  1,  1962)  that  milk  removed  from 
marketwide  pool  regulation  and  later 
made  subject  to  regulation  under  this 
order  would  be  treated  as  nonpool  milk 
and  subject  to  compensatory  payments 
if  used  in  Class  I-A  milk  in  the  market¬ 
ing  area  by  the  handler  who  had  made 
the  milk  nonpool.  Following  the  Lehigh 
case,  ttie  compensatory  payment  provi¬ 
sions  of  the  order  were  suspended  effec¬ 
tive  July  1,  1962,  together  with  certain 
other  provisions  which  revised  the  re¬ 
quirements  for  pooling  on  a  temporary 
basis. 

Revised  pooling  requirements  (.pool 
plants  and  pool  Imlk  tank  units).  The 
effect  of  the  Lehigh  decision  Is  to  render 
more  difficult  the  protection  of  the  regu¬ 
latory  plan  from  the  unstabilizing  effects 
of  milk  not  subject  to  marketwide  pool¬ 
ing  under  this  or  another  Federal  order 
when  Introduced  into  the  CTlass  I-A  mar¬ 
ket.  Therefore,  it  is  appropriate  to  hold 
to  a  minimum  the  opportunity  and  po¬ 
tentiality  for  such  milk  to  enter  the  mar¬ 
ket  free  of  full  regulation. 

The  provisions  contained  herein  are 
designed  to  pool  all  Class  I-A  milk  as¬ 
sociated  with  the  regulated  market. 
Where  practicable,  however,  various  op¬ 
tions  are  provided  which  will  permit  cer¬ 
tain  handlers  to  participate  fully  in  the 
marketwide  pool,  or  in  some  cases  to 
minimize  the  Impact  of  the  regulation  on 
their  overall  operations. 

One  such  option  would  pool  any  plant 
with  a  total  Class  I  utilization  at  least  as 
great  as  the  maiicet’s  average  in  any 


month  in  which  it  disposes  of  at  least 
800  pounds  of  milk  per  day  as  Class  I-A 
in  the  New  York-New  Jersey  market. 
Other  options  would  permit  such  a  plant 
to  avoid  regulation  under  this  order  on 
all  milk  except  that  disposed  of  as  Class 
I-A.  Whether  or  not  the  total  dairy 
farmer  receipts  at  such  a  plant  are  to  be 
pooled  under  this  order  will  depend  on 
the  speciflc  alternative  selected  by  the 
handler.  The  option  of  full  pooling  may 
be  afforded  the  operator  of  such  a  plant 
since,  in  this  instance,  full  pooling  will 
not  be  to  the  disadvantage  of  the  pool 
and  will  provide  an  appropriate  means  of 
achieving  uniform  class  pricing  on  milk 
disposed  of  in  the  regulated  area. 

This  additional  option  of  full  pooling 
should  not  be  provided,  however,  for  a 
low  utilization  plant  which  does  not 
otherwise  meet  the  requirements  for  full 
pooling  as  a  regular  or  temporary  pool 
plant.  There  is  an  economic  incentive 
for  such  low  utilization  plants  primarily 
associated  with  other  markets  (either 
fluid  or  manufacturing)  to  become  fully 
regulated  by  an  order  with  marketwide 
pooling  only  for  the  purpose  of  sharing 
in  the  market’s  blend  price.  To  fully 
pool  this  kind  of  plant  on  the  basis  of 
minor  or  sporadic  shipments  without 
meeting  specifled  pooling  standards 
would  dilute  returns  to  regular  pool  pro¬ 
ducers  without  the  assurance  that  the 
plant’s  milk  supply  would  be  available  to 
the  market  on  a  regular  and  continuing 
basis.  The  order  will  continue  to  provide 
appropriate  means  by  which  low  utiliza¬ 
tion  plants  may  achieve  pool  status. 

To  accomplish  these  objectives,  the 
present  order  requirements  for  pool  plant 
qualiflcation  should  be  modifled  in  cer¬ 
tain  respects  from  those  effective  prior 
to  the  temporary  suspension  action  of 
July  1,  1962.  The  basis  for  pooling  milk 
in  bulk  tanks  also  should  be  revised  to 
complement  the  changes  in  pool  plant 
requirements. 

The  requirements  with  respect  to  pool¬ 
ing  under  the  New  York-New  Jersey 
order  should  continue  to  be  aimed  at 
fully  pooling  the  milk  of  those  plants  and 
farms  which  regularly  serve  the  Class 
I-A  market.  However,  as  discussed  be¬ 
low.  there  is  need  to  adopt  additional 
provisions  which  will  integrate  into  the 
r^ulatory  scheme  milk  from  various 
sources  which  does  not  meet,  or  fails  to 
maintain,  the  requirements  for  pooling 
under  this  order.  In  order  to  effectuate 
the  pooling  of  plants  and  bulk  tank  units, 
certain  deflnitions  are  included  which 
group  plants  and  bulk  tank  units  into 
two  general  categories:  (1)  “pool  plants” 
and  “pool  bulk  tank  units”,  and  (2) 
“partial  pool  plants”  and  “partial  pool 
bulk  tank  units”.  Partial  pool  plants 
and  partial  bulk  tank  units  are  those 
which  do  not  meet  the  order  perform¬ 
ance  requirements  for  full  pooling. 

To  accommodate  the  application  of 
other  order  provisions,  a  further  distinc¬ 
tion  is  made  in  pool  plants  as  follows: 
(1)  fluid  milk  processing  and  packaging 
plants,  and  (2)  plants  primarily  engstged 
in  manufacturing  operations  or  plants 
supplying  such  manufacturing  plants. 
By  deflnition,  a  “fluid  milk  processing 
and  packaging  plant”  must  have  a  per¬ 
centage  of  milk  in  Class  I  (both  Class 
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I-A  and  I-B)  as  high  as  the  market’s 
utilization  percentage  for  the  same 
month  of  the  preceding  year.  The  com¬ 
parable  Class  I  utilization  percentage 
factor  for  fluid  milk  plants  under  the 
present  order  is  55  percent  in  all  months 
of  the  year.  Relating  such  factor  to  the 
market’s  Class  I  utilization  for  the  same 
month  of  the  preceding  year  will  give 
appropriate  recognition  to  month-to- 
month  seasonal  changes  in  producer  milk 
deliveries. 

Application  to  fluid  processing  plants 
and  associated  bulk  tank  units.  The 
greatest  potential  for  unpriced  milk  to 
cause  disruption  in  this  market,  and  the 
problem  of  providing  suitable  regulation 
for  such,  arises  from  fluid  milk  process¬ 
ing  and  packaging  plants  located  outside 
the  marketing  area  from  which  routes 
are  operated  both  in  and  outside  the  mar¬ 
keting  area  along  its  extensive  perimeter. 
Any  such  plant  should  become  a  pool 
plant  if  its  Class  I-A  sales  in  the  market¬ 
ing  area  are  greater  than  800  pounds  per 
day.  However,  such  a  “fringe-area” 
plant  selling  over  800  pounds  per  day 
should  be  excused  from  pool  plant  status 
when  (1)  it  does  not  meet  the  other  pool¬ 
ing  requirements  of  this  order  and  its 
Class  I-A  utilization  is  covered  by  re¬ 
ceipts  of  milk  classifled  and  priced  under 
a  Federal  order  with  marketwide  pooling, 
or  (2)  the  plant  is  subject  to  another 
Federal  order  with  marketwide  pooling. 

The  marketing  area  under  the  New 
York  order,4«  expanded  in  1957,  includes 
Metropolitan  New  York,  northern  New 
Jersey  and  35  counties  in  upstate  New 
York  immediately  northwest  of  Metro¬ 
politan  New  York.  Wherever  the  boiuid- 
aries  of  the  marketing  area  are  drawn, 
some  handlers  whose  plants  are  located 
in  the  regulated  area  will  have  some  sales 
outside  the  area  and  some  dealers  whose 
primary  fluid  business  is  outside  the  reg¬ 
ulated  area  will  have  routes  extending 
into  the  area.  The  latter  t3q)e  handler, 
commonly  known  as  a  “fringe  handler”, 
generally  prefers  not  to  have  his  fluid 
ssdes  in  unregulated  markets  pooled  and 
yet  does  not  want  his  in-area  route  sales 
treated  so  as  to  return  only  a  surplus 
vadue. 

Previous  to  the  July  1  suspension  of 
compensatory  payments  the  fringe  han¬ 
dler  who  wais  not  fully  pooled  under  am- 
other  marketwide  pool  order  waus  subject 
to  full  regulation  under  this  order  unless 
he  elected  to  pay  compensatory  pay¬ 
ments  on  his  in-area  sales  at  the  differ¬ 
ence  between  the  Claiss  I-A  and  surplus 
prices. 

The  paist  order  provisions,  which  of¬ 
fered  such  handlers  the  options  of 
either  full  pooling  or  compensatory  pay¬ 
ment  were  the  particulau*  matters  which 
led  to  attaick  in  the  courts  and  conse¬ 
quently  to  the  invaOidation  of  the  com¬ 
pensatory  payment  provisions  as  to  such 
operations. 

Exemption 'of  such  a  hatndler  from  the 
regulation  would  provide  him  with  an 
advantage  on  marketing  area  sales  over 
the  fully  regulated  handler  who  has  ail 
his  milk  priced  by  the  order,  including 
any  Class  I  distribution  He  has  outside 
the  marketing  area.  Full  regulation  of 
the  fringe  handler  under  this  order  or 
under  another  maiketwide  pool  order 


would  remove  his  competitive  price  ad¬ 
vantage  over  other  handlers  currently 
under  the  order.  In  the  absence  of  other 
appropriate  alternatives  to  the  past  com¬ 
pensatory  pa3rment  provisions,  full  regu¬ 
lation  is  absolutely  essential  to  remove 
the  competitive  price  advantage  which 
attaches  to  the  Class  I-A  milk  of  such  a 
handler. 

It  is  recognized,  on  the  other  hand, 
that  full  regulation  of  some  fringe  han¬ 
dlers  might  place  them  at  some  disad¬ 
vantage  in  their  principal  areas  of  dis¬ 
tribution  as  compared  to  their  competi¬ 
tors  doing  business  entirely  outside  the 
deflned  New  York-New  Jersey  market¬ 
ing  area.  Therefore,  in  order  to  permit 
fringe  handlers  who  do  not  otherwise 
meet  the  full  pooling  requirements  of  a 
marketwide  pool  order  to  adjust  to  the 
marketing  order  with  relative  ease,  each 
handler  should  be  afforded  various  op¬ 
tions  which  will  permit  him  to  limit  the 
impact  of  regulation  in  relation  to  the 
particular  circumstances  surrounding  his 
individual  operation  and  yet  assure  that 
the  regulation  will  not  be  eroded  away. 

First,  such  a  fringe  handler  should  be 
eligible  to  keep  his  plant  nonpool,  and 
be  permitted  to  establish  a  pool  bulk 
tank  unit  of  sufficient  size  to  cover  his 
in-area  Class  I-A  sales.  With  such  a 
provision,  the  farmers  in  his  pool  bulk 
tank  unit  would  become  producers  under 
the  order.  The  milk  of  such  farmers 
would  be  classifled  and  priced  in  the 
same  manner  as  producer  milk  received 
by  other  handlers  subject  to  the  regu¬ 
lation  and  be  pooled  in  the  same  man¬ 
ner  as  the  milk  of  other  producers.  The 
fringe  handler  could  then  keep  his  out¬ 
side  fluid  sales  outside  the  regulation. 

In  order  to  prevent  such  a  fringe  han¬ 
dler  from  assigning  an  imdue  portion 
of  the  surplus  milk  of  his  entire  opera¬ 
tion  to  his  pool  bulk  tank  unit,  however, 
it  will  be  necessary  to  provide  that  the 
unit  would  not  be  a  pool  unit  in  any 
month  in  which  such  unit’s  percentage 
of  milk  in  both  Class  I-A  and  Class  I-B 
milk  falls  below  the  utilization  percent¬ 
age  for  the  market  in  the  same  month 
of  the  previous  year.  In  any  instance 
where  the  unit  fails  to  qualify  as  a  pool 
unit  on  the  above  basis,  the  revised  pool¬ 
ing  provisions  would  ^  applied  to  the 
dairy  farmer  milk  at  the  plant  from 
which  the  Class  I-A  milk  is  disposed. 

Secondly,  the  fringe  handler  should 
have  the  option  of  purchasing  the  needed 
quantities  of  milk  for  his  Class  I-A  sales 
from  any  source  that  is  subject  to  the 
pricing  and  payment  provisions  of  any 
order  with  a  marketwide  pool,  thereby 
avoiding  regulation  of  his  fluid  operation 
in  other  markets.  Permitting  a  fringe 
handler  to  purchase  such  quantities  from 
a  marketwide  pool  source  will  provide 
an  additional  alternative  to  full  regula¬ 
tion  for  such  handlers,  and  at  the  same 
time  will  serve  to  eliminate  any  price 
advantage  on  the  milk  distributed  in  the 
marketing  area. 

A  fmther  provision  is  included  to  deal 
with  the  handler  with  only  very  small 
sales  in  the  marketing  area.  The  dis¬ 
tributing  plant  of  a  fringe  handler  who 
has  Class  I-A  milk  in  a  quantity  less  than 
800  poimds  a  day  (approximately  equiva¬ 
lent  to  one  retail  distribution  route) 


should  not  be  required  to  become  a  pool 
plant  under  the  New  York-New  Jersey 
OTder.  A  fringe  handler  with  this  minor 
quantity  of  Cflass  I-A  sales  is  not  a  sig- 
niflcant  competitive  factor  in  the  market 
and  therefore  should  be  exempted  from 
the  regulation. 

In  addition  to  the  fringe  handlers  who 
operate  routes  both  within  and  outside 
the  New  York-New  Jersey  marketing 
area,  there  are  fluid  processing  and  pack¬ 
aging  plants  in  proximity  to  the  market¬ 
ing  area  which  are  not  regulated  by  a 
marketwide  pool  order  and  which  do  not 
engage  in  the  distribution  of  milk  on 
routes  in  the  marketing  area  but  which 
have  available  from  time  to  time  quan¬ 
tities  of  milk  which  are  surplus  to  their 
route  sales  in  such  other  fluid  markets. 
These  supplies  of  milk  are  potential 
sourceswof  unregulated  milk  for  bulk  sale 
in  the  Class  I-A  market  on  an  oppor¬ 
tunity  basis.  In  some  instances,  the  out¬ 
side  fluid  processing  and  packaging 
plant  customarily  is  supplied  by  country 
supply-type  plants  or  receiving  stations 
from  which  the  outside  market  supply 
similarly  may  be  made  available  in  bulk 
directly  to  the  New  York-New  Jersey 
Cflass  I-A  market  on  an  opportunity 
basis. 

The  market  normally  has  received  sup¬ 
plies  of  milk  from  plants  whose  highway 
mileage  from  Metropolitan  New  York 
does  not  exceed  400  miles.  Within  the 
area  of  400  miles  from  Metropolitan  New 
York  are  located  most  of  the  urban 
markets  of  the  Northeastern  United 
States.  Milk  distributors  supplying 
these  markets  can  ship  in  bulk  any  of 
their  milk  receipts  in  excess  of  their  own 
fluid  sales  into  the  New  York-New  Jersey 
fluid  market,  and  if  such  outlet  provides 
a  better  return  than  surplus  outlets,  they, 
of  course,  would  do  so.  If  any  such 
operators  not  under  a  Federal  order  were 
allowed  to  pool  only  the  bulk  milk  actu¬ 
ally  shipped  into  the  New  York-New 
Jersey  market,  they  always  would  have 
a  market  for  their  surplus  milk  which 
would  return  them  the  New  York-New 
Jersey  uniform  price.  When  milk 
usually  used  for  distribution  in  fluid 
form  outside  of  the  New  York-New 
Jersey  market  is  no  longer  used  for  that 
purpose  and  when,  therefore,  it  normally 
would  need  to  be  disposed  of  as  surplus 
milk  at  a  surplus  value,  the  pooling  of  it 
under  this  order  would  give  the  unregu¬ 
lated  shipper  of  such  milk  a  price  ad¬ 
vantage  approximately  equal  to  the  dif¬ 
ference  between  the  Class  in  price  and 
the  blended  price. 

Within  this  400-mile  area  there  are 
several  dairy  concerns  with  divisions 
supplying  both  the  New  York-New  Jersey 
marketing  area  and  other  fluid  markets. 
Such  chain  operators  particularly,  be¬ 
cause  of  the  Inherent  flexibility  of  their 
situation  in  operating  multiple  plants, 
would  be  in  a  position  to  exploit  this 
condition.  For  example,  such  a  com¬ 
pany  which  operates  a  distributing  plant 
for  an  outside  market  and  one  or  more 
supply  plants  for  such  distributing 
plant  may  not  need  the  milk  of  one  of 
its  supply  plants  for  its  regular  outside 
market  fluid  distribution  in  the  flush 
season.  The  milk  thus  is  the  normal 
seasonal  surplus  of  its  regular  fluid  dis- 
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tribution.  (The  problem  is  intensified 
in  April.  May,  and  June  since  it  is  at 
this  time  ol  the  year  when  a  plant  is 
most  likely  to  have  a  surplus  for  dis¬ 
position  in  the  best  available  market.) 

It  might  then  sell  this  entire  supply  of 
surplus  milk  to  a  New  York-New  Jersey 
distributing  plant  where  the  milk  could 
become  fully  regulated  and  pooled.  It 
is  necessary  to  revise  the  pooling  pro¬ 
visions  to  prevent  the  “dumping”  of 
surplus  from  an  outside  fluid  market 
on  the  New  York-New  Jersey  pool.  Such 
dumping  depresses  returns  to  the  reg- 
idar  producers,  and  permits  the  out¬ 
side  plant  operator  to  retain  the  extra 
returns  derived  from  the  pool  funds  for 
himself. 

To  deal  with  this  situation,  any  plant 
within  400  miles  of  Metropolitan  New 
York  which  would  not  otherwise  be  reg¬ 
ulated  by  a  marketwide  pool  order  and 
has  a  total  Class  I  utilization  in  relation 
to  total  utilization  at  least  as  great  as 
the  New  York-New  Jersey  market’s  uti¬ 
lization  percentage  for  the  same  month 
of  the  previous  year  should  be  required 
to  become  a  pool  plant  in  any  month 
when  it  disposes  of  more  than  a  daily 
average  of  800  pounds  of  milk  as  Class 
I-A  in  the  New  York-New  Jersey  market. 
Further,  because  of  the  seasonal  changes 
in  supply  in  relation  to  fluid  milk  sales, 
any  such  plant  which  is  a  pool  plant  in 
the  months  of  April,  May,  or  June,  and 
in  such  months  has  a  Class  I-A  per¬ 
centage  classification  which  is  greater 
than  the  marketwide  total  Class  I  per¬ 
centage,  should  be  required  to  be  pooled 
in  any  of  the  following  months  of  July 
through  March  during  which  the  total 
fluid  milk  utilization  at  such  plant  is 
greater  than  60  percent.  In  this  way. 
the  plant’s  fluid  milk  sales  made  both 
inside  and  outside  the  New  York-New 
Jersey  market,  as  well  as  its  surplus  milk, 
would  be  pooled.  Pooling  the  plant  dur¬ 
ing  the  July-March  period  under  these 
stated  conditions  will  tend  to  deter  those 
handlers  not  desiring  to  share  regularly 
during  the  low  production  months  in  the 
New  York-New  Jersey  marketwide  utili¬ 
zation  from  qualifying  their  plants  for 
pooling  during  the  months  of  April,  May, 
or  June  for  the  sole  purpose  of  disusing 
of  milk  surplus  to  their  distribution  op¬ 
erations  In  outside  markets. 

As  in  the  case  of  the  fringe  handler, 
such  a  plant  likewise  should  be  given 
the  option  of  avoiding  pooling  by  pur¬ 
chasing  milk  from  a  marketwide  pool 
source  under  this  or  another  Federal 
order  to  cover  such  Class  I-A  sales. 

A  distributor  for  an  outside  fluid  mar¬ 
ket  who  establishes  a  pool  bulk  tank  imit 
for  one  or  more  of  the  months  in  the 
April-June  period  to  cover  milk  disposed 
of  in  the  Class  I-A  market  likewise 
should  be  required  to  continue  to  pool 
the  milk  of  such  bulk  tank  unit  for  any 
of  the  months  through  the  next  March 
in  which  the  classification  of  the  milk 
in  such  unit  in  Class  I-B,  or  Class  I-A 
and  Class  I-B  combined,  is  at  least  60 
percent.  For  the  same  reason,  as  just 
described,  that  a  handler  may  choose  to 
qualify  his  plant  for  pooling  during  the 
mont]^  of  April.  May,  or  June,  a  han¬ 
dler  may  similarly  choose  to  establish 
a  pool  bulk  tank  unit  to  serve  this  same 


purpose.  The  establishment  of  such  a 
pool  bulk  tank  imit  with  sufficient  milk 
to  cover  its  mariceting  area  Class  I-A 
sales  also  permits  such  distributor  to 
avoid  regulation  of  his  total  milk  supply. 
Corollary  amendments  to  effectuate  this 
conclusion  therefore  have  been  made  in 
the  bulk  tank  pooling  provisions. 

In  summary,  the  revised  provisions 
generally  applicable  to  plants  primarily 
associated  with  other  fluid  markets 
(other  than  one  with  a  marketwide  pool 
order)  would  provide  for  pooling  any 
such  plant  in  the  New  York-New  Jersey 
market  in  any  month  in  which  it  dis¬ 
poses  of  Class  I-A  milk,  unless: 

(1)  The  plant’s  total  Class  I-A  does 
not  exceed  800  pounds  per  day. 

(2)  The  plant  offsets  Class  I-A  sales 
by  purchases  of  pooled  milk  from  a  mar¬ 
ketwide  pool  Federal  order  and  thereby 
avoids  regulation;  or 

(3)  The  plant  establishes  one  or  more 
pool  bulk  tank  units  to  supply  its  Class 
I-A  sales. 

The  above  pooling  provisions  appli¬ 
cable  to  fluid  mUk  processing  plants  will 
serve  to  permit  the  fringe  handler  or  the 
handler  associated  with  other  fluid  mar¬ 
kets  to  minimize  the  effects  of  the  New 
York-New  Jersey  regulatory  provisions 
on  his  fluid  sales  in  other  areas,  while 
insuring  that  fluid  milk  disposed  of  in 
the  New  Yoric-New  Jersey  market  is  ac¬ 
counted  for  at  the  minimiun  prices  pro¬ 
vided  under  this  order  or  under  another 
maiketwide  pool  Federal  order. 

Other  proposals  were  presented  at  the 
hearing  whi^  also  were  designed  to  min¬ 
imize  the  effects  of  the  regulatory  pro¬ 
visions  on  fluid  milk  processing  plants 
primarily  associated  with  other  fluid 
markets.  Such  proposals  generally  were 
based  on  the  contention  that  the  order’s 
class  prices  need  not  be  applied  to  milk 
disposed  of  from  a  fluid  milk  processing 
plant  if  the  plant  operator  returns  to  his 
producers  at  least  the  New  York-New 
Jersey  classified  use  value  for  all  milk  in 
his  plant.  A  variation  of  this  proposal 
would  recognize  pricing  under  State 
orders  as  a  criterion  for  determining 
whether  a  plant  operator  had  paid  at 
least  the  minimum  prices  provided  by 
the  Federal  order.  These  proposals  are 
denied. 

The  proponents  of  these  alternative 
methods  of  dealing  with  the  problem  of 
partial  regulation  sought  the  same  end 
result  as  that  obtained  by  the  plan  pro¬ 
posed  herein — the  assurance  that  no  sub¬ 
stantial  quantity  of  milk  would  enter  the 
marketing  area  without  bearing  the 
Cflass  I-A  price  but  exempting  handlers 
with  relatively  small  sales  in  the  area 
from  pooling  the  entire  quantity  of  milk 
at  such  plants. 

The  plan  proposed  here  whereby 
plant  operators  may  designate  only  a 
portion  of  a  plant’s  receipts  as  a  regular 
supply  for  their  sales  in  the  New  York- 
New  Jersey  marketing  area  accomplishes 
this  objective  in  that  it  exempts  that 
part  of  the  plant’s  milk  supply  which  is 
not  procured  for  sale  in  the  regulated 
market.  This  degree  of  exemption  will 
relieve  such  fringe  handlers  from  the 
burden  of  full  regulation  but  will  assure 
that  milk  which  is  associated  with  the 


regulated  market  will  be  pooled  in  a 
manner  similar  to  fully  regiilated  milk. 

The  plan  herein  adopted,  by  pooling 
only  those  quantities  or  proportions  of 
milk  in  a  plant  which  are  associated 
with  this  market,  avoids  many  of  the 
problems  of  dealing  with  partially  regu¬ 
lated  milk.  Thus,  it  is  not  necessary  to 
adopt  the  alternative  methods  proposed. 
Moreover,  because  the  plan  herein 
adopted  depends  upon  pooling  all  milk 
associated  with  the  market,  the  alter¬ 
native  proposals  would  be  incompatible 
because  they  depend  upon  exempting 
from  full  pooling  certain  milk  associated 
with  the  market. 

Application  to  supply -typc'plants  and 
associated  bulk  tank  units.  Milk  is  re¬ 
ceived  from  a  large  number  of  supply- 
type  plants.  These  are  plants  at  which 
milk  from  individual  farmers  is  received, 
weighed,  tested  and  cooled  for  trans¬ 
shipment  in  bulk  to  fluid  processing  and 
packaging  plants.  Supply  plants 
normally  do  not  bottle  or  distribute  fluid 
milk. 

Two  measures  of  marketing  perform¬ 
ance  are  specified  in  the  present  order 
by  which  it  may  be  determined  whether 
supply  plants  are  performing,  or  will 
perform,  the  necessary  fimction  of  sup¬ 
plying  Class  I-A  milk  for  the  marketing 
area  as  needed,  while  at  the  same  time 
permitting  milk  not  needed  for  fluid  use 
to  be  concentrated  efficiently  In  manu¬ 
facturing  plants. 

One  measure,  involving  several  pro¬ 
visions,  is  that,  to  be  pooled,  the  plant 
shall  ship  to  the  market,  during  the 
month,  certain  proportions  of  its  receipts 
from  producers  for  Class  I-A  use.  No 
evidence  was  presented  concerning  the 
need  to  change  these  provisions  and 
they  should  be  continued  in  their  present 
form. 

For  plants  located  in  New  York,  New 
Jersey,  and  certain  portions  of  Pennsyl¬ 
vania  which  have  met  the  percentage 
shipping  requirements  for  12  consecu¬ 
tive  months,  a  second  means  of  obtain¬ 
ing  pool  plant  status  is  provided.  Upon 
application  any  such  plant  may  be  desig¬ 
nated  a  “regular”  pool  plant  (commonly 
referred  to  as  a  “designated”  pool  plant) 
without  any  specified  month-to-month 
shipping  requirement  if  certain  other 
specified  conditions  are  met.  The  prin¬ 
cipal  conditions  include  maintaining 
marketing  area  health  approval  and 
pledging  the  dairy  farmer  receipts  at 
such  plant  to  the  Class  I-A  market  and 
fulfilling  such  pledge  when  called  upon 
to  do  so.  Complementary  provisions  are 
included  so  as  to  permit  pooling  of 
similar  “designated”  bulk  tank  units. 

In  the  present  circumstances  the 
standards  or  requirements  for  qualifying 
supply  plants,  bulk  tank  imit  milk  at 
designated  pool  supply  plants,  and  “des¬ 
ignated  pool  bulk  tank  units”  must  be 
modified. 

In  the  past,  compensatory  payments 
at  the  difference  between  the  Class  I-A 
and  Class  m  price  have  been  an  im¬ 
portant  factor  in  insuring  availability 
of  such  milk.  A  designated  pool  plant 
which  failed  to  ship  milk  to  the  market 
when  called  on  to  do  so  was  excluded 
from  the  marketwide  pool  for  a  specified 
period,  and  since  any  Class  I-A  milk 
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shipped  to  the  market  from  such  a  plant 
during  this  period  was  subject  to  com¬ 
pensatory  payment  at  the  difference  be¬ 
tween  the  Class  I-A  and  Class  in  price, 
the  tendency  was  for  such  a  plant  to  re¬ 
tain  pool  status  and  insure  the  availabil¬ 
ity  of  such  milk. 

Therefore,  it  is  now  appropriate  to  in¬ 
clude  a  provision  which  requires  the 
handler,  at  the  time,  and  as  a  con¬ 
dition,  of  obtaining  “designated  pool 
plant”  status  for  a  plant  to  agree 
to  retain  imder  full  pooling  all  Class 
I-A  or  I-B  milk  at  the  plant  from 
the  date  of  cancellation  of  such  plant’s 
designation  for  failing  to  meet  any  ship¬ 
ping  requirement  through  the  following 
flush  production  season.  This  is  neces¬ 
sary  to  guard  against  failure  of  the 
plant  operator  to  make  the  plant’s  milk 
available  for  the  Class  I-A  market  when 
called  upon  to  do  so.  Such  a  require¬ 
ment  wW  insure  that  a  plant  will  not 
obtain  designated  pool  status,  and  share 
regularly  in  the  New  York-New  Jersey 
marketwide  utilization,  without  at  the 
same  time  making  his  milk  available  to 
the  Class  I-A  market  when  needed. 

The  provisions  for  obtaining  desig¬ 
nated  pool  plant  status  provide  a  ready 
means  for  a  plant  to  share  in  the  market 
utilization,  i.e.,  simply  by  pledging  the 
availability  of  milk  rather  tiian  meeting 
month-to-month  shipping  requirements. 
This  special  pooling  privilege  must  carry 
with  it  deflnite  responsibility  on  such 
plants  to  make  their  milk  available  to  the 
fluid' market  or  the  proceeds  from  pool¬ 
ing  will  be  dissipated  on  sources  of  milk 
which  would  not  supply  the  fluid  market 
when  it  is  needed. 

A  designated  pool  plant  would  have 
little  incentive  to  meet  its  obligations 
under  this  order  during  the  low  produc¬ 
tion  months  (August  through  November) 
if  it  could  readily  withdraw  from  per¬ 
manent  pool  status  in  such  months  to 
take  advantage  of  opportimities  to  sell 
milk  in  other  fluid  markets.  Further¬ 
more.  such  a  plant  might  be  encouraged 
to  withdraw  from  the  pool  in  such 
months  if  it  could  then  dispose  of  its 
milk  supply  to  plants  imder  a  nearby 
individual-handler  pool  market  and 
thereby  obtain  a  procurement  advantage 
for  the  temporary  period  over  New  York- 
New  Jersey  handlers  in  the  production 
area  who  are  continuing  to  fulfill  their 
obligations  under  this  order. 

Although  the  provisions  should  not 
unduly  restrict  the  movement  of  milk  be¬ 
tween  marketwide  pool  Federal  orders 
during  the  low  production  months,  pro¬ 
vision  must  be  made  to  assure,  however, 
that  the  milk  will  be  available  for  the 
Class  I-A  market,  particularly  in  the  fall 
months.  This  may  be  accomplished  by 
permitting  nonpool  status  for  such  a 
plant  during  this  period  (August  through 
November),  only  when  the  request  for 
nonpool  status  is  made  in  order  to  qual¬ 
ify  for  full  pooling  under  another  mar¬ 
ketwide  pool  order.  If  such  nonpool 
status  is  granted  for  this  purpose  but  the 
plant  fails  to  meet  the  pooling  stand¬ 
ards  under  such  other  order  in  any  of 
the  subsequent  months  through  Novem¬ 
ber,  it  should  continue  to  be  subject  to 
pooling  imder  the  New  York-New  Jersey 
order  for  any  of  such  months  in  which  its 
Class  I  utilization  (both  Class  I-A  and 


I-B)  is  at  least  as  great  as  the  market’s 
Class  I  utilization  in  the  same  month  of 
the  preceding  year.  In  this  way  desig¬ 
nated  pool  plants  will  be  able  to  take 
advantage  of  opportunities  to  shift  milk 
to  other  marketwide  pool  orders  where 
the  milk  is  needed,  but  will  not  be  per¬ 
mitted  to  use  the  New  York-New  Jersey 
pool  for  special  advantage  by  pooling 
only  when  outside  sales  are  not  avail¬ 
able. 

The  order  contains  detailed  provisions, 
which  together  with  the  previous  com¬ 
pensatory  payments,  insured  the  availa¬ 
bility  as  Class  I-A  of  milk  in  pool  bulk 
tank  units.  In  the  absence  of  compen¬ 
satory  pasonents  as  previously  provided, 
complementary  amendments  must  be 
made  in  these  provisions  to  implement 
the  pooling  provisions  with  respect  to 
milk  in  bulk  tank  units  and  prevent  milk 
from  such  units  from  destrosdng  the 
classifled  pricing  and  marketwide  pool¬ 
ing  plan  by  discontinuing  their  status  as 
pool  units  contained  herein. 

Prior  to  the  elimination  of  compensa¬ 
tory  payments  at  a  rate  equal  to  the  dif¬ 
ference  between  the  CHass  in  and  Uie 
Class  I-A  price,  a  handler  eligible  to  es¬ 
tablish  a  “designated”  bulk  tank  unit 
who  wished  to  keep  any  such  unit  non¬ 
pool  could  choose  to  make  a  compensa¬ 
tory  payment  on  any  Class  I-A  disposed 
of  from  such  unit.  With  the  withdrawal 
of  compensatory  payments  at  the  pre¬ 
vious  rate,  this  option  can  no  longer  be 
afforded  the  handler.  Therefore,  any 
such  handler  who  uses  milk  of  a  nonpool 
farm  or  unit  in  Class  I-A  now  must  be 
required  to  make  such  farm  or  unit  a 
pool  unit,  even  though  it  has  not  been 
declared  as  such  unless  the  milk  is  regu¬ 
lated  by  another  marketwide  pool  order. 
Moreover,  any  later  shift  of  such  milk  to 
nonpool  status,  or  re-entry  to  the  mar¬ 
ket,  should  be  handled  in  the  same  man¬ 
ner  as  any  such  shifts  of  milk  which  is 
included  in  a  declared  pool  bulk  tank 
unit. 

A  handler  is  now  permitted  to  remove 
farms  from  designated  pool  bulk  tank 
units  in  order  to  take  advantage  of  op¬ 
portunities  to  sell  milk  of  such  farms 
outside  the  martceting  area.  This  pro¬ 
vision  should  be  continued.  However, 
the  handler  should  not  be  permitted  to 
return  immediately  such  milk  to  full 
pooling  under  the  New  York-New  Jersey 
order  when  it  is  no  longer  needed  for 
such  outside  markets.  To  do  so  would 
provide  for  pooling  the  surplus  of  such 
markets  but  not  the  Class  I  sales. 
Therefore,  if  a  handler  removes  farms 
from  pool  bulk  tank  units  he  should  not 
be  permitted  to  return  such  farms  to  full 
pooling  until  a  specifled  later  date  and, 
in  some  instances,  should  not  be  per¬ 
mitted  to  add  any  new  farms  to  a  pool 
bulk  tank  unit  until  a  specifled  later 
date. 

If  a  handler  uses  in  the  Class  I-A 
market  the  milk  of  farms  which  are  not 
eligible  for  inclusion  in  pool  units  be¬ 
cause  of  the  handler’s  prior  action  in 
removing  the  milk  of  such  farms  from 
regulation,  he  should  be  required  to  price 
and  equalize  the  Class  I-A  and  Class 
I-B  milk  of  such  farms  through  the  fol¬ 
lowing  June.  If  the  handler  has  uses 
other  than  Class  I-A  and  I-B  of  pool 


bulk  tank  milk  in  any  of  his  pool  units, 
the  utilization  of  all  his  pool  bulk  tank 
units  and  partial  pool  bulk  tank  units 
should  be  combined  and  the  milk  of  the 
partial  pool  bulk  tank  units  should  be 
assigned  to  the  other  classes  (Class  II 
and  Class  HI)  before  any  of  such  milk 
is  assigned  to  Class  I-A  and  Class  I-B. 
This  latter  provision  is  necessary  to 
avoid,  insofar  as  possible,  the  pricing 
•and  equalizing  of  the  partial  pool  bulk 
tank  milk. 

The  order  provides  that  a  bulk  tank 
unit  made  up  of  farms  outside  certain 
areas,  in  order  to  be  pooled,  shall  de¬ 
liver  specifled  percentages  of  its  re¬ 
ceipts  to  pool  plants.  Prior  to  July  1, 
1962,  milk  from  units  not  eligible  for 
full  pooling  as  designated  pool  units  and 
which  failed  to  meet  the  specifled  de¬ 
livery  requirements  was  subject  to  com¬ 
pensatory  payments  if  used  in  Class  I-A, 
in  the  same  manner  as  milk  from  plants 
not  eligible  for  full  pooling.  The  han¬ 
dler  could  pool  such  milk,  however,  in 
any  month  when  the  pool  unit  delivery 
requirements  were  met. 

Any  bulk  tank  unit  which  is  not  a 
pool  bulk  tank  unit  because  the  handler 
is  not  eligible  to  operate  such  unit  or 
has  not  delivered  the  required  quantities 
of  such  unit’s  milk  to  a  pool  plant  should 
be  a  partial  pool  bulk  tank  unit.  Only 
the  Class  I-A  milk  would  be  Included 
in  the  handler’s  obligation.  The  result¬ 
ing  pool  payment  on  this  Class  I-A  milk 
at  the  difference  between  the  Class  I-A 
and  blend  prices  will  tend  to  minimize 
price  advantage  for  such  milk  under  cur¬ 
rent  conditions. 

The  area  in  which  plants  or  units  may 
be  designated  as  pool  plants  or  pool  units 
should  be  extended  to  include  the  entire 
State  of  Pennsylvania.  The  New  York- 
New  Jersey  and  Philadelphia  milksheds 
overlap  in  the  general  area  within  200 
miles  of  Philadelphia.  Milk  from  this 
section  of  the  milkshed  is  available  to 
this  market  and  was  furnish^  to  the 
market  both  before  and  after  the  geo¬ 
graphical  limitation  was  set  forth  for 
applications  for  pool  plant  designations. 
Since  milk  is  readily  available  from  this 
area,  it  should  be  included  in  the  area 
where  regular  plants  or  pool  units  may 
be  established. 

Proposals  were  made  which  would 
have  the  effect  of  pooling  all  bulk  tank 
milk  entering  a  pool  plant.  Adoption  of 
these  proposals  would  make  it  possible 
to  pool  milk  that  is  not  associated  with 
the  fluid  market  and  would  destroy  the 
effectiveness  of  the  order  in  retaining 
under  regulation  milk  for  the  market 
that  is  available  for  fluid  uses  on  a  con¬ 
tinuing  basis.  As  previously  stated,  the 
provisions  with  respect  to  the  pooling 
standards  for  bulk  milk  are  a  necessary 
and  integral  part  of  the  pooling  provi¬ 
sions  proposed  herein.  These  proposals 
would  be  inconsistent  with  this  regula¬ 
tory  plan  and,  therefore,  are  denied. 

Regulatory  treatment  of  milk  which 
does  not  meet  prescribed  pooling  stand¬ 
ards.  The  pooling  provisions  neces¬ 
sarily  limit  full  pooling  to  those  plants 
and  bulk  tank  units  which  have  an 
established  and  continuing  association 
with  the  market.  However,  as  previ¬ 
ously  stated,  milk  may  enter  the  market- 
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ing  area  from  plants  or  units  which  do 
not  meet  such  standards,  making  it  nec¬ 
essary  to  provide  appropriate  ,  means  to 
integrate  such  milk  into  the  regulatory 
scheme. 

Any  supply  plant  which  does  not  meet 
the  present  requirements  for  either  tem¬ 
porary  or  designated  pool  plant  status 
(other  than  a  plant  regulated  by  another 
marketwide  pool  order),  and  which  is 
not  primarily  engaged  in  supplying  fluid 
markets  (i.e.,  its  percentage  of  milk  re¬ 
ceived  from  diary  farmers  and  bulk  tank 
units  classified  as  Class  I-A  and  Class 
I-B  is  less  than  the  utilization  percentage 
for  the  same  month  of  the  previous 
year) ,  should  be  identified  as  a  “partial 
pool  plant”.  Such  plants  would  be  re¬ 
quired  to  make  a  payment  into  the  pro¬ 
ducer-settlement  fund  at  the  difference 
between  the  Class  I-A  and  blended 
prices  on  any  milk  classified  in  Class 
I-A.  This  is  the  same  rate  of  payment 
into  the  pool  a  regulated  handler  makes 
on  his  Class  I-A  disposition. 

To  provide  substantial  competitive 
equity  in  minimum  pricing  of  milk,  at 
the  initial  acquisition  level,  among  op¬ 
erators  of  pool  plants  (or  bulk  tank 
units)  and  operators  of  partial  pool 
plants  (or  partial  bulk  tank  units)  and 
to  protect  the  regulatory  plan  against 
harmful  economic  and  regulatory  con¬ 
sequences  which  otherwise  would  result 
from  the  introduction  into  the  marketing 
area  of  milk  from  such  sources  not  sub¬ 
ject  to  full  minimum  pricing  and  pooling 
under  the  order,  some  payment  to  the 
producer-settlement  fund  on  such  milk 
disposed  of  as  Class  I-A  milk  in  the  mar¬ 
keting  area  is  absolutely  essential.  Un¬ 
der  the  marketing  order,  the  Secretary 
should  protect,  to  the  extent  consistent 
with  the  act,  the  regulatory  plan  in  this 
or  any  other  marketing  area  against  de¬ 
feat  or  impairment  because  of  such  con¬ 
sequences.  At  the  hearing,  virtually  all 
segments  of  the  industry  recognized  the 
necessity  for  such  action  by  way  of  an 
appropriate  payment  to  the  producer- 
settlement  fimd  on  such  milk  from  other 
than  pool  plants  so  disposed  of  in  the 
marketing  area  as  Class  I-A  milk. 

There  can  be  no  question  that  the 
Class  I-A  price  should  bcusically  apply  to 
both  fully  regulated  and  partially  regu¬ 
lated  milk  usqd  in  the  marketing  area 
as  Class  I-A  milk.  To  impose-  any  dif¬ 
ferent  charge  on  the  partially  regulated 
or  imregulated  milk  would  automatically 
result  in  inequity  as  compared  with  full 
pool  milk  similarly  utilized. 

Although  there  is  no  room  for  doubt 
as /to  the  need  to  charge  the  Class  I-A 
minimum  price  for  any  milk  so  utilized 
(the  minuend) ,  the  proper  credit  to  be 
allowed  to  milk  from  nonpool  plants  is 
not  as  clear,  i.e.,  what  subtrahend  should 
be  used  in  such  a  payment  formula. 
There  is  considerable  evidence  in  the 
record  to  the  effect  that  in  many  situa¬ 
tions  a  pasmient  at  any  lesser  rate  than 
the  difference  between  the  Class  I-A 
minimum  price  and  the  surplus  value  of 
such  milk  (the  Class  in  price)  would  not 
give  complete  assurance  that  such  milk 
would  not  be  disposed  for  fluid  use  in 
the  marketing  area  at  an  imwarranted 
minimum  price  advantage  over  producer 
milk  similarly  utilized.  Much  of  the 


milk  from  nonproducer  sources  common¬ 
ly  is  purchased  from  dairy  farmers  on  a 
flat  price  basis  without  regard  to  use 
<dassiflcation  and  most  of  the  milk  so 
purchased  is  utilized  for  local  distribu¬ 
tion  from  the  nonpool  plant  as  fluid  milk 
for  other  markets. 

This  frequently  leaves  excess  milk  at 
such  plants  which  is  truly  surplus  to  the 
normal  fluid  needs  of  those  plants.  The 
existence  of  such  surpluses  at  nonpool 
plants  also  is  greatly  accentuated  at 
times  of  the  year  when  because  of  sea¬ 
sonal  increases  in  the  production  of  milk 
without  a  corresponding  increase  in  the 
demand  for  milk,  substantial  increases 
in  the  surplus  at  all  plants  in  the  milk- 
shed  can  be  expected.  If  it  were  not  for 
the  regulated  market,  such  milk  would 
have  no  higher  value  to  the  plant  oper¬ 
ator  than  its  surplus  value.  In  such  cir¬ 
cumstances  the  operator  of  such  a  non¬ 
pool  plant  has  great  incentive  to  “dump” 
his  surplus  milk  into  the  marketing  area 
at  any  price  higher  than  the  surplus  or 
Class  III  value  and  thereby  obtain  a 
competitive  advantage  over  pool  han¬ 
dlers.  Pool  handlers  cannot  similarly 
convert  otherwise  surplus  Class  m  milk 
into  Class  I-A  utilization  without  ac¬ 
counting  to  the  pool  essentially  at  the 
full  difference  between  these  two  utiliza¬ 
tions,  i.e.  they  account  at  Class  I-A 
rather  than  Class  HI.  There  would  then 
appear  to  be  substantial  justiflcation  for 
the  same  rate  of  charge  against  milk 
from  nonpool  plants  obtained  and  used 
in  similar  circumstances. 

It  is  concluded,  however,  on  this  rec¬ 
ord  and  at  this  time  and  in  the  light  of 
the  decision  of  the  Supreme  Court  in 
the  Lehigh  Valley  case  and  because  of 
the  administrative  difiBculty  in  this  mar¬ 
ket  in  determining  whether  particular 
milk  from  a  nonpool  plant  utilized  as 
Class  I-A  actually  had  only  a  surplus 
value  or  cost  at  source,  that  the  charge 
should  be  limited  to  the  difference  be¬ 
tween  the  Cflass  I-A  price  and  the  mar¬ 
keting  order  blend  price,  both  as  adjusted 
by  the  same  butterfat  and  location  ad¬ 
justments  applicable  imder  the  order 
to  fully  pooled  and  priced  producer  milk 
similarly  situated  delivered  and  used. 
Although  the  use  of  the  blend  price  as 
the  subtrsdiend  will  not  assure  complete 
removal  of  the  minimum  price  advantage 
which  may  exist  for  some  milk  for  the 
reasons  just  stated,  it  will  nevertheless 
serve  to  minimize  this  advantage  in  such 
cases  and  should  generally  be  an  equi¬ 
table  means  in  conjunction  with  the  re¬ 
vised  pooling  requirements,  of  providing 
a  reasonable  measure  of  prot^tion  to 
the  regulatory  plan. 

Pool  handlers  are  required  to  pay  this 
minimum  blended  price  to  their  own 
producers  and,  in  addition,  are  required 
to  pay  to  the  producer-settlement  fund 
the  full  difference  between  the  Class  I-A 
price  and  such  blend  price  on  all  pool 
milk  classifled  as  Class  I-A  because  of 
its  fluid  use  in  the  marketing  area.  Non¬ 
pool  milk  similarly  used  as  Class  I-A 
milk  should  likewise  carry  a  payment 
to  the  producer-settlement  fund  at  least 
at  the  same  rate  as  that  required  of  pool 
milk.  If  the  pool  handler  buys  milk  at 
a  price  in  excess  of  the  blend  price,  he 
receives  no  credit  for  this  excess  pay¬ 


ment  on  accounting  to  the  fund.  A  non¬ 
pool  handler  who  buys  milk  at  a  price 
higher  than  the  blend  price  also  should 
receive  no  credit  for  the  excess  pasrment. 
Both  the  pool  milk  and  the  nonpool  milk 
therefore  should  be  credited  with  only 
the  blend  price  in  accounting  to  the 
pool.  This  method  treats  the  handler 
of  nonpool  milk  who  buys  it  at  a  price 
in  excess  of  the  blend  price  the  same 
as  a  pool  handler  who  may.  if  he  chooses, 
pay  his  producers  more  than  the  blend 
price  set  by  the  order  but  must  still  ac¬ 
count  to  the  producer-settlement  fund 
as  if  he  had  paid  only  the  blend  price. 

Thus,  when  the  costs  (including  the 
opportunity  cost)  of  Class  I  milk  dis¬ 
posed  of  in  the  marketing  area  by  non¬ 
pool  handlers  is  not  less  than  the  uni¬ 
form  price  established  under  the  order, 
this  payment  will  result  in  substantial 
equity  between  pool  handlers  and  non¬ 
pool  handlers.  If  the  cost  of  such  Class 
I  milk  is  less  than  the  order  uniform 
price,  an  advantage  will  be  siccorded  such 
nonpool  handlers  relative  to  fully  reg¬ 
ulated  handlers. 

The  record  also  shows  that,  in  general, 
the  New  York  blend  price  is  the  basis 
upon  which  operators  of  wholly  unregu¬ 
lated  plants  in  or  near  the  milkshed  may 
be  expected  to  purchase  milk  from  dairy 
farmers  in  procurement  competition  with 
pool  plants.  The  New  York  blend  price 
thus  usually  serves  as  the  basis  of  nego¬ 
tiation  for  the  purchase  of  unregulated 
milk  at  such  plants.  Prices  to  dairy 
farmers  for  both  pool  and  unregulated 
milk  generally  run  in  close  alignment. 
While  it  is  true  that  some  premiums  may 
at  times  be  offered  to  dairy  farmers  by 
such  nonpool  plants,  it  is  also  true  that 
pool  plants  in  the  same  area  may  like¬ 
wise  and  at  times  do  pay  premiums  in 
excess  of  blend.  As  aforesaid,  the  mere 
payment  of  such  premiums  in  excess  of 
blend  prices  should  not  be  the  basis  of  a 
further  credit  either  to  the  pool  handler 
or  the  nonpool  handler  for  purposes  of 
the  minimum  pricing  of  milk  which 
enters  the  marketing  area  and  is  utilized 
as  cnass  I-A. 

This  method  also  provides  substantial 
equity  between  producers  whose  milk  is 
subject  to  full  pricing  and  pooling  under 
the  order  and  dairy  farmers  who  de¬ 
liver  their  milk  to  nonpool  plants.  A 
producer  under  the  order  who  delivers 
his  milk  to  a  pool  plant  where  it  is  used 
entirely  for  Class  I-A  purposes  in  the 
marketing  area  is  assured  for  that  milk 
the  same  blend  price  as  is  received  by 
all  other  producers  in  the  pool.  This  is 
a  fundamental  concept  of  the  market¬ 
wide  pooling  provisions  contemplated  by 
the  act  and  provided  in  this  marketing 
order  as  a  mechanism  for  maintaining 
orderly  marketing  conditions.  It  cer¬ 
tainly  is  not  unfair  or  burdensome  to  the 
nonpool  dairy  farmer  whose  milk  is  used 
as  Class  I-A  milk  In  the  Federal  market¬ 
ing  order  area  to  provide  opportunity  for 
him  to  obtain  the  full  blend  price  which 
a  full-fledged  producer  who  regularly 
delivers  his  milk  for  primary  use  in  the 
marketing  area  can  obtain  under  the 
order.  The  allowance  of  a  credit  to  milk 
from  nonpool  plants  used  as  Class  I-A 
in  the  area  at  the  blend  price  level  will 
provide  this  opportunity  to  the  nonpool 
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handler  to  pay  his  dairy  fanner  at  least 
the  blend  price  on  the  marketing  area 
Class  I-A  sale.  The  order  cannot,  of 
course,  guarantee  to  the  nonpool  dairy 
farmer  that  his  nonpool  handler  will  in 
fact  pay  this  full  blend  price  to  him  for 
the  Class  I-A  milk  delivered  in  the  mar¬ 
keting  area  and  to  this  extent  the  non¬ 
pool  handler  may  continue  to  enjoy  some 
advantage  over  fully  regulated  pool  han¬ 
dlers.  The  provisions  with  respect  to 
full  pooling  set  forth  herein,  however, 
reduce  or  eliminate  the  number  of  han¬ 
dlers  who  can  obtain  such  an  advantage. 

The  record  fully  supports  charging  for 
milk  from  such  nonpool  plants,  so  dis¬ 
posed  of  in  the  marketing  area  for  fluid 
purposes,  at  the  full  Class  I-A  fluid  price 
and  creating  it  at  the  blended  price 
under  the  order  Just  as  if  it  were  piw- 
ducer  milk  even  though  the  record  also 
shows  that  in  some,  and  perhaps  many, 
cases  this  rate  of  payment  might  not  be 
adequate  because  at  times  other  source 
milk  might  be  obtainable  at  actual  values 
or  prices  lower  than  the  blend  price.  It 
is  concluded  on  the  present  record  and 
until  and  unless  it  is  demonstrated  that 
this  rate  will  not  suflaciently  protect  the 
regulatory  plan  that  milk  received  at 
partial  pool  plants  or  from  partial  bulk 
tank  units  which  is  utilized  for  fluid  use 
in  the  marketing  area  as  Class  I-A  milk 
should  be  charged  at  the  Class  I-A  price 
and  credited  at  the  blend  price  and  that 
the  difference  should  be  paid  to  the  pro¬ 
ducer-settlement  fund. 

Special  provision  needs  to  be  made  for 
pool  payments  on  milk  distributed  as 
Class  I-A  in  this  marketing  area  from 
certain  plants  which  are  regulated  by 
another  Federal  milk  order  that  provides 
for  individual-handler  pooling.  Such 
pool  payments,  at  the  difference  between 
the  Class  I-A  and  blend  prices,  would  ap¬ 
ply  to  Class  I-A  milk  from  an  individual- 
handler  pool  plant  which  has  a  total 
Class  I  utilization  below  the  maricet’s 
Class  I  utilization  for  the  same  month 
of  the  preceding  year.  Unless  appropri¬ 
ate  provision  is  made  for  handling  Class 
I-A  milk  disposed  of  from  a  low  utiliza¬ 
tion  plant  imder  an  individual-handler 
pool,  the  operator  of  juch  a  plant  could 
dispose  of  substantial  quantities  of  milk 
as  Class  I-A  (generally  up  to  25  percent 
of  his  dairy  farm  receipts)  without  be¬ 
coming  fully  regulated,  thereby  improv¬ 
ing  his  competitive  position  at  little  or 
no  expense  to  himself. 

In  certain  limited  circumstsmces,  milk 
orders  with  individual-handler  pooling 
attain  the  ends  of  stabilized  marketing 
conditions  specifled  by  the  statute.  In¬ 
dividual-handler  pooling  is  not  generally 
effective  in  achieving  orderly  marketing 
in  markets  where  reserve  supplies  are 
concentrated  in  the  hands  of  one  or  a 
few  handlers,  or  where  surpluses  are 
relatively  large.  Because  of  their  lim¬ 
ited  effectiveness,  official  notice  is  taken 
that  only  13  marketing  orders  with  in¬ 
dividual-handler  pooling  are  now  in  ef¬ 
fect. 

Individual-handler  pooling  also  has 
limited  capability  of  achieving  mailret- 
ing  stabili^  because  such  an  order  has 
virtually  no  regulatory  effect  upon  a  co¬ 
operative  association  in  its  capacity  as  a 
handler  or  operator  of  a  milk  plant.  The 


statute  authorizes  cooperative  associa¬ 
tions  to  return  the  proceeds  (whatever 
they  are)  received  from  the  sale  of  milk 
in  all  maiicets  to  its  own  members  with¬ 
out  regard  to  the  minimum  class  prices 
specified  in  the  individual-handler  pool 
order.  Although  a  cooperative  under 
this  provision  of  the  statute  may  not  sell 
milk  to  regulated  handlers  at  less  than 
the  class  prices  specifled  in  the  order, 
no  particular  provision  is  made  with 
respect  to  the  sale  of  milk  to  non-han¬ 
dlers,  such  as  the  sale  of  milk  to  con- 
smners.  Thus,  if  a  cooperative  associa¬ 
tion  accumulates  quantities  of  milk 
beyond  those  that  it  can  sell  readily  at 
normal  prices,  a  special  incentive  arises 
for  the  cooperative  to  find  some  outlet 
where  this  excess  may  be  disposed  of  at 
any  price  above  its  manufacturing  value. 
It  is  especially  advantageous  if  the  out¬ 
let  for  this  additional  milk  is  outside  of 
the  cooperative’s  major  market  or  area 
of  disposal. 

Proprietary  handlers  also  face  differ¬ 
ent  incentives  when  they  operate  under 
individual-handler  pooling  than  when 
they  operate  under  marketwide  pooling. 
Under  individual-handler  pooling,  pro¬ 
curement  advantages  accrue  to  the  indi¬ 
vidual  handler  who  maintains  a  relative¬ 
ly  high  blended  return  to  his  own  pro¬ 
ducers.  Consequently,  a  proprietary 
handler  who  accumulates  more  than 
an  average  proportion  of  .  surplus 
milk  is  under  competitive  pressure  either 
to  reduce  his  purchases  of  milk  from 
producers  (usually  by  cutting  off  pur¬ 
chasers  from  one  or  more  producers)  or 
by  attempting  to  increase  his  Class  I 
sales.  One  advantageous  way  to  increase 
Class  I  sales  is  by  reducing  prices  in  some 
market  outside  of  the  handler’s  normal 
or  major  area^f  distribution. 

It  is  necessary  to  recognize  the  special 
advantages  or  incentives  that  apply  un¬ 
der  individual-handler  pooling  when  a 
low  utilization  handler  under  such  pool- 
.  ing  disposes  of  Class  I  milk  in  this  mar¬ 
ket  with  marketwide  pooling.  These  in¬ 
centives  and  advantages  also  apply  with 
regard  to  handlers  subject  to  individual- 
handler  pooling  under  State  regulation. 

Special  provisions,  therefore,  are 
adc^ted  in  this  order  to  deal  with  re¬ 
ceipts  of  Class  I  milk  from  handlers  sub¬ 
ject  to  other  Federal  orders  with  indi¬ 
vidual-handler  pooling  or  subject  to 
State  regulation.  This  special  provision 
involves  the  collection  of  pool  pasmients 
at  the  difference  between  the  Class  I-A 
price  and  the  blend  price  at  the  loca¬ 
tion  of  the  plant  from  whence  the  Class 
I-A  milk  was  delivered.  This  is  the  same 
rate  of  payment  as  applies  to  producer 
milk  which  is  utilized  as  Class  I-A  and 
it  thus  treats  a  shipment  of  milk  from 
an  individual-handler  pool  market  in  a 
way  similar  to  that  provided  for  pro¬ 
ducer  milk  under  this  order. 

It  is  not  necessary  to  collect  such  a 
payment  on  milk  from  another  Federal 
order  with  marketwide  pooling.  For  a 
payment  at  the  difference  between  the 
Class  I  price  and  the  blend  price  under 
the  other  Federal  order,  which  would  al¬ 
ready  have  been  made  into  the  other 
marketwide  pool,  r^noves  the  incentive 
to  reduce  prices  in  order  to  enhance  uti¬ 
lization  of  milk  as  Class  L  Regulation  of 


a  cooperative  or  proprietary  handler  un- 
da:  one  marketwide  pool  order,  therefore, 
in-ovides  all  of  the  safeguards  that  are 
necessary  to  Insure  orderly  marketing 
conditions  in  the  sale  of  such  milk  no 
matter  where  it  is  finally  disposed  of. 

It  was  stated  that  imposition  of  a 
charge  under  this  order  on  milk  on  which 
classified  prices  are  established  by  a 
State  regulatory  agency  would  constitute 
a  barrier  to  entry  into  the  regulated 
market.  The  pricing  provisions  con¬ 
tained  herein  are  applied  only  to  the 
milk  of  plants  associated  with  the  regu¬ 
lated  market.  Therefore,  if  a  state 
agency  attempts  to  impose  additional 
charges  on  milk  disposed  of  in  the  New 
York-New  Jersey  marketing  area,  it  must 
be  concluded  that  any  resulting  barrier 
is  caused  by  the  action  of  the  State 
rather  than  by  the  Federal  order.  If  a 
handler  finds  himself  in  such  a  position, 
relief  should  be  sought  through  the 
State  agency. 

It  is  not  likely  that  any  appreciable 
quantity  of  milk  from  nonpool  supply 
plants  in  the  New  York-New  Jersey  milk 
supply  area  (a  radius  of  about  400  miles 
freun  Metropolitan  New  York)  would  be 
assigned  to  Class  I  use  at  pool  plants 
imder  the  pooling  requirements  and  the 
accounting  system  herein  proposed. 
However,  if  the  plan  proposed  herein 
does  generate  incentives  for  the  develop¬ 
ment  in  the  region  of  nonpool  supply 
plants  with  milk  for  sale  in  Class  I-A, 
the  regulation  of  such  nonpool  milk 
should  be  reappraised. 

Under  the  pooling  plan  proposed 
herein  there  is  no  apparent  advantage 
to  be  gained  by  withdrawing  a  supply 
plant  from  pool  status  other  than  for 
the  purpose  of  establishing  a  bona  fide 
supply  for  another  fluid  market.  Be¬ 
cause  of  the  advantages  of  sharing  in 
pool  /imds,  practically  aU  milk  in  the 
Northeast  which  is  approved  for  fluid 
consumption  and  is  converted  into  man¬ 
ufactured  products  is  now  fully  pooled 
either  under  this  order  or  under  one  of 
the  several  other  nearby  marketwide 
pool  Federal  orders.  ’The  limited  num¬ 
ber  of  wholly  unregulated  manufactur¬ 
ing  plants  remaining  in  the  production 
area  has  not  been  a  significant  source 
of  supply  for  the  market  in  the  past, 
and  it  is  unhkdy  that  such  plants  will 
supply  the  New  York-New  Jersey  Class 
I-A  market  in  the  future.  Such  plants, 
however,  may  wish  to  use  pool  manu¬ 
facturing  facilities  for  conversion  of 
milk  into  certain  manufactured  dairy 
products.  - 

There  is  an  incentive  for  plants  with 
relatively  low  Class  I  utilization  to  be 
included  under  a  marketwide  pool  in 
order  to  share  in  the  marketwide 
blended  price.  The  order  provides 
means  by  which  any  plant  may  establish 
association  with  the  market  and  achieve 
pool  status.  Any  plant  shipping  milk 
to  the  market  which  has  not  become  a 
po(fl  plant  obviously  has  not  met  the 
alternative  requirements  provided  of 
dellvolng  milk  ok  pledging  its  entire 
supply  to  the  maiket  for  fluid  use  when 
needed.  It  has  ziot,  in  other  words, 
undertaken  to  simply  its  share  of  milk 
for  the  CTlass  I-A  market. 

If  a  manufactoring-^rpe  iflant  were 
permitted  to  pool  its  entire  dairy  farm 
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supply  on  the  basis  of  minor  or  sporadic 
shipments  to  the  marketing  area,  the 
handler  would  be  accorded  a  distinct 
advantage  over  other  shipping  handlers 
who  must  meet  regular  and  continuous 
performance  standards.  Indeed,  if  such 
minor  or  sporadic  shipments  were  con¬ 
sidered  sufBcient  for  full  pool  status 
there  would  be  no  incentive  for  regular 
pool  handlers  to  meet  their  continuing 
obligations  under  the  order  since  they, 
too,  could  qualify  on  the  basis  of  such 
minor  shipments. 

Such  a  manufacturing-type  plant 
clearly  should  not  share  in  the  market 
pool  funds.  To  pool  such  milk  could 
simply  dilute  returns  to  the  producers 
whose  milk  constitutes  the  regular 
supply  for  the  market.  On  the  other 
hand,  failure  to  provide  some  regulation 
of  the  Class  I-A  milk  entering  the  mar¬ 
keting  area  from  a  manufacturing-type 
plant  would  grant  an  unwarranted  price 
advantage  to  such  milk  over  fully  reg¬ 
ulated  milk. 

Accordingly,  the  order  shoiild  provide 
that  receipts  from  such  unregulated 
plants  be  assigned  first  to  classes  other 
than  Class  I-A  to  the  extent  available, 
and  then,  if  any  milk  is  assigned  to 
Class  I-A,  the  shipping  plant  be  desig¬ 
nated  a  “partial  pool  plant”  and  the 
handler  be  charged  the  Class  I-A  price 
and  credited  with  the  blended  price  on 
the  portion  of  any  shipment  which  is 
classified  as  Class  I-A.  This  rate  of  pay¬ 
ment  will  tend  to  minimize  the  price 
advantage  attached  to  such  milk  rela¬ 
tive  to  producer  milk. 

As  heretofore  stated,  the  application 
of  this  rate  to  any  substantial  quantity 
of  milk  is  not  anticipated.  If  the  rate 
does  attract  milk  from  manufacturing- 
type  plants,  then  the  partial  regulation 
of  such  milk  should  be  re-examined. 

A  distinction  may  be  made  in  the 
treatment  of  certain  kinds  of  shipments 
from  plants  within  400  miles  of  the 
marketing  area  and  plants  more  distant 
than  400  miles.  As  has  been  set  forth, 
there  are  m3rriad  opportunities  for  un¬ 
derpriced  milk  to  enter  the  marketing 
area  under  conditions  which  would  be 
destructive  to  effective  regulation.  Cer¬ 
tain  measures  which  it  is  believed  will 
be  effective  in  dealing  with  this  milk; 
when  it  arises  within  400  miles  have  been 
described.  Somewhat  different  methods 
should  be  applied  to  milk  which  comes 
from  distances  greater  than  400  miles. 
To  be  sure,  imderpriced  milk  is  also 
available  from  these  more  distant  plants. 
However,  the  costs  of  transportation  are 
such  that  when  added  to  the  procure¬ 
ment  cost  there  is  reason  to  believe  that 
such  milk  will  not  enter  the  marketing 
area  at  prices  or  under  conditions  which 
would  be  destructive  of  effective  regu¬ 
lation  under  a  more  libereJ  provision. 

This  more  liberal  provision  woiQd  ap¬ 
ply  to  milk  shipped  to  a  marketing  area 
fluid  milk  processing  and  packaging 
plants  from  a  plant  in  the  401  miles 


*A  “marketing  area  fluid  milk  processing 
and  packaging  plant”  as  referred  to  herein 
is  a  “fluid  milk  inrocesslng  and  packaging 
plant”  from  which  at  least  50  percent  of 
gross  receipts  of  milk  leave  the  plant  In  the 
form  of  packaged  Class  I-A  milk  (Including 
milk  In  dispenser  inserts). 
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and  over  freight  zone  which  plant  does 
not  meet  the  requirements  necessary  for 
full  pooling.  Such  milk  should  be  clas¬ 
sified  along  with  all  other  milk  at  the 
receiving  plant  and  should  be  added  to 
the  receiving  handler’s  obligation  at  the 
appropriate  class  prices  and  credited  to 
such  handler  from  the  pool  at  the  blend 
price.  If  the  quantity  shipped  is  suffi¬ 
cient  for  the  distont  plant  to  meet  the 
pool  plant  provisions  then,  of  course, 
the  plant  would  be  fully  pooled  and  reg¬ 
ulated. 

The  milk  from  a  distant  partial  pool 
plant  which  is  subject  to  such  market 
equalization  should  be  limited  to  those 
shipments  received  at  a  regulated  plant 
primarily  engaged  in  processing  and 
packaging  milk  for  the  marketing  area 
fluid  milk  trade.  In  effect,  the  ship¬ 
ment  of  milk  from  the  partial  pool  plant 
would  be  allocated  pro  rata  to  all  classes 
of  milk  at  the  receiving  regulated  plant. 
The  entire  shipment  would  be  priced  and 
equalled.  That  is  to  say,  it  would  be 
included  in  the  handler’s  net  pool  obli¬ 
gation  in  the  same  manner  as  producer 
milk  received  at  the  pool  plant  for  the 
same  location  as  the  distant  nonpool 
plant.  This  treatment  is  to  be  distin¬ 
guished  from  that  applied  to  milk  from 
other  partial  pool  plants.  Here,  if  any 
milk  is  assigned  to  Class  m  a  pool  credit 
is  given,  while  on  milk  from  other  par¬ 
tial  pool  plants  no  credit  is  given,  on 
the  milk  assigned  to  Class  in. 

Milk  shipped  from  any  such  distant 
plant  to  any  other  plant,  however,  should 
be  assigned  first  to  classes  other  than 
Class  I-A.  Any  such  milk  assigned  in 
sequence  to  Class  I-A  would  be  subject 
to  a  payment  into  the  producer-settle¬ 
ment  fund  at  the  Class  I-blend  price 
difference. 

Plants  to  which  such  shipments  might 
be  made  could  be  either  a  fluid  milk  proc¬ 
essing  plant  primarily  supplsdng  another 
fluid  market  but  which  has  some  Class 
I-A  disposition  or  a  pool  manufacturing 
plant  in  the  New  York-New  Jersey 
milkshed. 

Shipments  of  milk  from  distant  plants 
may  be  made  to  pool  manufacturing 
plants  in  the  outer  reaches  of  the  milk- 
shed  in  order  to  dispose  of  surpluses  of 
distant  markets.  Shipments  for  this 
purpose  should  be  possible  without  be¬ 
coming  involved  with  the  pricing  and 
pooling  provisions  of  the  order.  This 
win  tend  to  assiire  the  maximum  utiliza¬ 
tion  of  such  manufacturing  facilities. 
Certainly  there  would  be  no  occasion,  ex¬ 
cept  to  exploit  some  price  advantage,  to 
ship  milk  from  a  distant  plant  to  a  pool 
manufactiulng  iflant,  and  thentrans^p 
it  to  the  marketing  area  for  Class  I-A 
use  since  the  nearby  manufacturing 
plant  would  have  its  own  dairy  farm 
supply  available  for  such  purposes.'  In 
the  imlikely  event  that  some  of  this  dis¬ 
tant  milk  were  assigned  to  Class  I-A, 
however,  the  previously  described  pay¬ 
ment  at  the  Class  I-blend  price  difference 
on  such  milk  would  tend  to  minimize  any 
price  advantage  for  this  source  of  supply. 

Since,  generally,  only  a  small  part  of 
the  milk  shipped  from  a  distant  plant 
to  a  New  York-New  Jersey  pool  plant 
would  be  priced  under  this  order,  the  re¬ 
turn  or  actual  price  paid  to  dairy  farm¬ 


ers  at  the  distant  plant  would  not  be 
established  by  the  order.  Likewise  the 
order  would  not  specify  a  minimum 
price  to  be  paid  by  the  receiving  han¬ 
dler  to  the  shipping  handler  for  the  ship¬ 
ment.  It  is  appropriate,  therefore,  that 
the  receiving  handler  should  be  held  re¬ 
sponsible  for  paying  the  obligation  to 
the  producer-settlement  fund,  for  re¬ 
ceiving  any  credits  from  the  fund  and 
for  the  administrative  assessment  on  the 
priced  and  equalized  milk  of  the  partial 
pool  plant. 

Another  source  of  unpriced  milk  for 
the  regulated  market  is  that  milk  pro¬ 
duced  by  a  producer-handler  which  is 
surplus  to  his  exempt  fluid  milk  opera¬ 
tion.  To  facilitate  the  disposition  at  a 
pool  plant  of  this  surplus  milk  of  a  pro¬ 
ducer-handler  operation,  such  milk 
should  continue  to  be  assigned  first  to 
classes  other  than  Class  I-A  with  a  pay¬ 
ment  at  the  difference  between  the  Class 
I-A  and  Class  HI  price  applicable  on  any 
of  such  milk  which  is  assigned  to  Class 
I-A.  This  payment  requirement,  being 
restored  to  the  order,  coincidentally  was 
included  as  part  of  the  provisions  which 
required  compensatory  payments  on 
Class  I-A  milk  originating  at  other  types 
of  nonpool  plants  and  for  mechanical 
reasons  has  been  imder  suspension  since 
July  1, 1962. 

Under  the  present  New  York-New 
Jersey  order,  the  producer-handler  is 
essentially  exempt  from  regulation  and 
therefore  enjoys  full  return  from  his  sale 
of  milk  on  routes  in  competition  with 
regulated  handlers.  The  conditions  for 
obtaining  exempt  status  as  a  producer- 
handler  were  considered  in  detail  in  the 
decisions  of  June  10,  1957  and  August  5, 
1958  of  which  official  notice  has  been 
taken.  One  of  the  conditions  specified 
in  these  decisions  was  that  a  producer- 
handler  should  assume  responsibility  for 
his  surplus  and  should  not  burden  the 
pool  with  milk  not  needed  for  his  exempt 
operation.  This  has  been  accomplished 
under  the  order,  while  at  the  same  time 
providing  means  for  producer-handlers 
to  dispose  of  surplus  milk  to  regulated 
handlers  with  manufacturing  facilities, 
through  the  assignment  and  compensa¬ 
tory  payment  provisions. 

Since  the  exemption  of  a  producer- 
handler’s  Class  I  sales  from  market 
equalization  is  contingent  upon  the  con¬ 
dition  that  he  assiune  responsibility  for 
his  surplus,  he  should  not  expect  to  re¬ 
ceive  more  than  a  surplus  price  for  such 
surplus  milk  when  disposed  of  to  a  pool 
plant.  Nor  should  a  regulated  handler 
be  permitted  to  obtain  such  surplus  for 
use  in  Class  I  when  he  can  not  purchase 
producer  milk  on  similar  terms.  Also, 
since  the  producer-handler  has  the  com¬ 
pensatory  advantage  of  enjoying  the  full 
beneflt  of  his  own  Class  I  sales  without 
pooling  them  with  sales  of  other  produc¬ 
ers,  he  should  not  receive  also  Class  I 
beneflt  from  the  pool,  at  the  expense  of 
other  producers,  for  his  milk  which  he  is 
unable  to  sell  as  Class  I  to  his  own  cus¬ 
tomers. 

The  difference  between  the  fluid  milk 
price  and  the  surplus  milk  price  as  a 
rate  of  compensatory  payment  on  re¬ 
ceipts  by  regulated  handlers  of  milk  from 
producer-handlers  was  ratified  by  Con- 
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gress  at  the  time  provisions  of  the  Agri¬ 
cultural  Adjustment  Act  of  1933,  as 
amended  in  1935,  authorizing  the  issu¬ 
ance  of  milk  orders,  were  reenacted  by 
the  passage  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937.  During  the 
period  between  August  24, 1935  and  Jime 
3,  1937,  the  offective  date  of  the  latter 
Act.  six  Federal  milk  orders  were  issued 
under  the  Agricultural  Adjustment  Act. 
Two  of  spch  milk  orders  (Greater  Kansas 
City,  Missouri  and  Fall  River,  Massachu¬ 
setts)  ,  placed  in  effect  during  this  period, 
contained  provisions  requiring  handlers 
who  used  bulk  milk  received  from  pro¬ 
ducer-handlers  in  other  than  the  lowest- 
priced  classification  to  pay  the  difference 
between  the  class  use  price  and  the  low¬ 
est  class  (surplus)  price  for  such  milk 
as  part  of  the  handler’s  total  obligation 
for  milk.  Such  payment  was  distributed, 
together  with  the  classified  value  of 
producer  milk  of  the  handler,  through 
the  marketwide  pool* 

The  pool  payments  on  Class  I-A  milk 
from  nonproducer  sources  also  should 
apply  to  situations  where  the  handler 
who  ultimately  uses  the  milk  in  Class 
I-A  purchases  it  from  another  handler, 
rather  than  directly  from  dairy  farmers. 
In  such  cases  no  allowance  should  be 
made  to  recognize  hwdling  margins  or 
profits  between  the  two  handlers  or  the 
price  actually  paid  by  the  one  handler 
to  the  other.  Fully  priced  and  pooled 
milk  also  is  commonly  sold  by  the  origi¬ 
nal  pool  handler  to  another  hmidler  for 
fiuid  use  in  Class  I-A.  In  such  circum¬ 
stances,  the  second  handler  of  the  pool 
milk  usually  pays  a  negotiated  “han¬ 
dling  charge”  above  the  Cfiass  I-A  mini¬ 
mum  price  to  cover  the  seller’s  costs  of 
prior  handling  of  the  milk,  plus  profit, 
if  any.  However,  for  order  purposes  the 
act  and  the  order  do  not  permit  any 
credit  against  the  minimum  Class  I-A 
price  for  these  Interhandler  arrange¬ 
ments  or  prices  on  producer  milk.  This 
is  because  the  minimum  class  prices  for 
producer  milk  attach  and  apply  as  of  the 
first  step  in  the  total  handling  process; 

i.e.,  when  the  initial  handler  receives 
the  milk  in  raw  form  from  producers. 
ITie  order  does  not  deal  with  or  fix 
interhandler  charges  or  prices  on  priced 
and  pooled  milk,  but  it  does  require  that 
all  such  milk  utilized  in  Class  I-A  be 
accoimted  for,  at  source,  at  the  full  Class 
I-A  minimum  price  without  any  allow- 


■Such  payment  was  provided  for  In  these 
orders  in  accordance  with  the  provisions  of 
section  8c  of  the  Agricultural  Adjustment  Act 
of  1933,  as  amended  on  August  24, 1935,  which 
was  renumbered  as  section  608c  upon  re¬ 
enactment  on  Jime  3.  1937,  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937.  7 
UJS.C.  section  672,  which  contains  the  codi¬ 
fied  language  of  section' 4  of  the  Agricultural 
Marketing  Agreement  Act  of  1037,  as 
amended,  states  in  p>aragraph  (a)  “Nothing 
in  this  Act  shall  be  construed  as  invalidating 
any  marketing  agreement,  license,  or  order, 
or  any  regulation  relating  to,  or  any  provi¬ 
sion  of,  or  any  act  of  the  Secretary' of  Agricul¬ 
ture  in  connection  with  any  such  agreement, 
license  or  order  which  has  been  executed. 
Issued,  approved,  or  done  under  sections  601- 
608,  608a.  608b,  608c.  608d-612,  613,  614-619, 
620,  623,  624  of  this  title,  but  such  marketing 
agreements,  licenses,  orders,  regulations,  pro¬ 
visions,  and  acts  are  expressly  ratified,  legal¬ 
ized,  and  confirmed.” 


ance  for  subsequent  handling  costs  or 
charges.  Hitertiandler  margins,  profits 
and  prices  thus  are  irrelevant  under  the 
order  as  to  Class  I-A  pool  milk.  They 
are  likewise  irrelevant  in  fixing  proper 
pajunents  on  milk  which  is  not  fully 
pooled  but  which  is  used  in  the  market¬ 
ing  area  as  Class  I-A  milk. 

n.  ’The  assignment  provisions  of  milk 
at  regulated  plants  should  be  amended 
to  provide  for: 

1.  Pro  rata  assignment  to  all  claves 
of  milk  received  at  a  processing  plant  for 
the  marketing  area  fiuid  milk  trade 
from  a  plant  in  the  401  miles  and  over 
freight  zone  or  from  other  marketwide 
pool  Federal  orders  (except  Connecti¬ 
cut)  prior  to  other  assignments. 

2.  Classification  of  pool  milk  shipped 
to  a  plant  under  another  order  in  the 
equivalent  class  to  which  it  is  assigned 
under  such  other  order. 

3.  Assignment  to  Class  I-B  and  then 
to  Class  I-A  of  packaged  fiuid  milk  pro¬ 
ducts  classified  and  priced  as  Class  I 
under  another  marketwide  pool  order. 

4.  Assignment  of  pool  and  nonpool 
bulk  tank  milk  ^  the  same  manner  as 
pool  and  nonpool  milk  from  plants. 

Before  any  other  assignment,  milk  re¬ 
ceived  at  a  plant  primarily  processing 
milk  for  the  marketing  area  fiuid  milk 
trade  from  partial  pool  plants  outside 
the  400-mile  zone  should  be  assigned 
pro  rata  over  all  classes  of  milk  utilized 
or  disposed  of  by  such  processing  plant. 
This  change  is  necessary  in  order  to  con¬ 
form  with  and  effectuate  the  revised 
pooling  provisions  with  respect  to  milk 
received  from  such  plants. 

If  the  milk  is  not  priced  under  another 
order  with  a  maiketwide  pool  and  if  the 
distant  supply  plant  does  not  become  a 
pool  plant  under  this  order,  the  plant 
will  be  a  partial  pool  plant  under  this 
order  and  the  entire  milk  shipment  re¬ 
ceived  at  the  regulated  processing  plant 
will  be  priced  along  with  other  pool  milk 
at  the  appropriate  class  prices  and  equal¬ 
ization  with  the  marketwide  pool  will  be 
required. 

If  the  shipment  is  from  a  distant  plant 
to  a  plant  other  than  a  plant  process¬ 
ing  nniik  primarily  for  the  marketing  area 
fiuid  milk  market,  the  assignment  at  the 
receiving  plant  will  be  the  same  as  for 
other  nonpool  milk;  l.e.,  it  will  be  as¬ 
signed  pro  rata  to  clas^  other  than 
Class  I-A  and  Class  n,  as  follows:  If  the 
plant  is  a  plant  manufacturing  Class 
III  products  only,  the  milk  will  be  as¬ 
signed  to  Class  in  and  not  pooled,  re¬ 
gardless  of  the  pool  status  of  farmers 
delivering  directly  to  such  plant.  On  the 
other  hand,  if  the  plant  is  one  which  is 
primarily  processing  milk  for  the  fiuid 
milk  trade  outside  the  marketing  area, 
most  or  all  such  milk  may  be  assigned 
to  Class  I-B,  but  milk  so  assigned  to 
Class  I-B  will  not  be  pooled.  In  this 
instance  the  only  milk  in  such  shipment 
on  which  a  pool  obligation  could  arise, 
is  that  for  which  no  assignment  is  possi¬ 
ble  other  than  to  Class  I-A.  In  such 
case,  the  supply  plant  will  become  a 
partial  pool  plant  and  only  that  quan¬ 
tity  allocated  to  Class  I-A  milk  will  be 
priced  by  the  order.  ' 

Packaged  milk  which  is  classified  and 
priced  as  Class  I  under  another  market¬ 


wide  pool  Federal  order  should  have  pri¬ 
ority  in  assignment  first  to  Class  I-B  and 
then  I-A  when  received  at  a  distributing 
pool  plant  under  this  order.  However, 
if  the  milk  is  from  an  individual-handler 
pool  order  it  should  be  assigned  first  to 
Class  I-B  and  next  to  classes  other  than 
I-A,  since  an  assignment  to  Class  I-A  in 
this  instance  would  necessitate  the  pool¬ 
ing  under  the  order  of  the  dairy  farmer 
receipts  at  the  supplying  plant.  If  a  pool 
plant  receives  packaged  or  bulk  milk 
which  is  priced  imder  another  Federal 
order  in  the  same  month  that  it  is  dis¬ 
posing  of  Class  I-B  milk  in  the  market¬ 
ing  area  of  such  other  order,  the  receipts 
of  such  other  order  milk  will  be  assigned 
on  a  priority  basis  to  the  Class  I-B  dis¬ 
posed  of  in  the  other  market  after  the 
assignment  specified  above  for  packaged 
milk. 

The  New  York-New  Jersey  order 
should  provide  that  bulk  milk  received 
at  a  plant  processing  mUk  primarily  for 
the  marketing  area  fiuid  trade  from  a 
plant  fully  regulated  under  another  mar¬ 
ketwide  pool  order  (except  Connecticut) 
be  assigned  pro  rata  to  the  receiving 
plant’s  utilization  of  milk  in  all  classes. 
This  provides  a  classification  of  milk 
from  sources  regulated  by  another  mar¬ 
ketwide  pool  order  similar  to  that  af¬ 
forded  milk  received  at  the  plant  from 
local  produce  and  should  facilitate  the 
movement  of  milk  among  Federal  or¬ 
ders.  The  special  situation  with  respect 
to  Connecticut  is  discussed  later.  Bulk 
receipts  from  an  individual-handler  pool 
should  continue  to  be  assigned  pro  rata 
to  Class  I-B  and  m,  since,  as  in  the 
above  instance,  an  assignment  to  Class 
I-A  would  necessitate  the  pooling  of  the 
plant  wider  this  order. 

If  pool  milk  is  shipped  to  a  plant  under 
another  order,  that  portion  not  classified 
as  Class  I-A  or  Class  n  will  be  assigned 
to  Class  I-B  to  the  extent  that  the  other 
order  assigns  it  to  Class  I,  and  will  be 
assigned  to  Class  m  to  the  extent  of 
Class  IH  and  the  other  order  assigns 
such  milk  to  uses  other  than  Class  I. 
The  order  as  now  written  requires  milk 
shipped  to  such  plants  to  be  prorated 
over  all  utilizations  in  the  receiving 
plant.  Since  the  other  order  may  assign 
such  milk  to  surplus  uses  only,  the  com¬ 
bination  of  order  provisions  may  in  some 
instances  impede  the  shipment  of  such 
milk,  and  therefore  this  order  should  be 
changed  to  accommodate  such  move¬ 
ments  to  the  fullest  extent  possible. 

The  assignment  provisions  contained 
herein  are  designed  so  that  the  New 
York-New  Jersey  order  and  other  near¬ 
by  orders  will  be  integrated  with  respect 
to  assignment;  i.e.,  there  would  be  no 
classification  of  milk  as  Class  I  under 
this  order  and  assignment  of  such  milk 
to  a  surplus  class  under  another  order. 
Such  integration  of  assignment  provi¬ 
sions  should  facilitate  the  movement  of 
milk  among  the  several  regulated  mar¬ 
kets.  The  assignment  plan  will  permit 
similar  dovetailing  with  other  orders  as 
complementary  amendments  to  such 
orders  are  possible. 

Under  the  present  order,  nonpool  bulk 
tank  milk  is  first  assigned  to  Class  III 
whereas  nonpool  plant  milk  is  prorated  to 
Class  I-B  and  Class  HE.  A  handler  who 
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uses  nonpool  milk  will  find  it  advanta¬ 
geous,  therefore,  to  receive  such  milk 
from  plants  rather  than  from  bulk  tank 
units  in  order  to  minimize  its  assignment 
to  Class  m.  This,  at  times,  results  in 
bulk  tank  milk  being  handled  through 
an  additional  plant  in  order  to  have  it 
treated  as  a  plant  receipt  at  the  plant 
where  the  milk  is  actually  used.  In  order 
to  facilitate  the  efficient  handling  of 
milk,  pool  and  nonpool  bulk  tank  milk 
should  be  assigned  in  the  same  manner 
as  pool  and  nonpool  plant  milk. 

A  proposal  was  made  to  give  preferen¬ 
tial  assignment  of  nonpool  milk  to  Class 
I-B,  or,  in  the  alternative,  to  lower  the 
price  of  Class  I-B  milk.  Either  of  these 
actions  would  result  in  the  pool  canring 
all  the  surplus  associated  with  the  Class 
I-B  sales  while  not  sharing  in  such  sales. 
These  proposals,  therefore,  should  be 
denied. 

UL  The  present  boimdary  of  the 
marketing  area  should  be  retained  and 
the  proposal  to  delete  Warren,  Sussex, 
and  Hunt^don  Coimties  therefore  is  de¬ 
nied. 

A  cooperative  association  and  a  pro¬ 
prietary  handler  operating  pastetirizing 
and  bottling  plants  in  the  Allentown- 
Easton-Bethlehem.  Pennsylvania,  area 
proposed  that  the  counties  of  Warren. 
Sussex,  and  Hunterdon,  New  Jersey,  be 
removed  from  the  New  York-New  Jersey 
marketing  area.  The  distribution  by 
proponents  within  the  marketing  area 
is  confined  to  the  three  counties.  The 
adoption  of  this  proposal,  therefore, 
woifid  eliminate  from  any  regulation 
whatsoever  under  the  New  York-New 
Jersey  order  the  milk  distributed  (pack¬ 
aged  and  sold  on  routes)  by  proponents 
within  the  defined  marketing  area. 

The  feasibility  of  deleting  the  three 
counties  in  the  present  circximstances 
must  be  determined  on  the  basis  of 
whether  or  not  (1)  there  has  been  a 
significant  change  in  marketing  condi¬ 
tions  frmn  those  which  supported  their 
inclusion  in  the  marketing  area  in  the 
decision  of  the  Secretary  on  June  10, 
1957,  and  (2)  the  problems  of  regulating 
the  New  York-New  Jersey  market  to 
maintain  competitive  parity  in  pricing 
among  handlers  distributing  fluid  milk 
in  the  marketing  area  can  be  minimized 
by  the  proposed  action. 

The  Secretary  found  as  follows  in  his 
decision  of  June  10, 1057: 

“Prom  the  point  of  intersection  of  the 
State  lines  of  New  York,  New  Jersey,  and 
Pennsylvania,  the  marketing  area  bound¬ 
ary  should  the  State  line  between 
the  States  of  Pennsylvania  and  New 
Jersey  south  to  the  point  where  the 
boimdary  line  between  Hunterdon  and 
Mercer  Counties  in  New  Jersey  intersects 
with  the  Pennsylvania-New  Jersey  State 
line.  Sussex.  Warren,  and  Hunterdon 
Counties  should  be  included  in  the  mar¬ 
keting  area  as  there  is  considerable  com- 
petiti<m  for  sales  in  the  three  counties 
between  handlers  and  subdealers  who 
have  sales  throughout  the  area  in  New 
Jersey  proposed  for  ‘  regulation.  Pas¬ 
teurizing  and  bottling  plants  located  in 
the  three  counties  also  have  routes  ex¬ 
tending  into  other  northern  New  Jersey 
counties.  Omitting  Sussex.  Warren,  and 
Hunterdon  Counties  from  the  marketing 


area  would  result  in  placing  the  bound¬ 
ary  at  a  point  at  which  greater  over¬ 
lapping  of  routes  would  occur  between 
regulated  and  unregulated  handlers. 
There  is  some  overlapping  of  routes  of 
handlers  located  in  New  Jersey  with 
those  of  handlers  located  in  the  State  of 
Pennsylvania.  However,  tiie  Pennsyl¬ 
vania-New  Jersey  State  line  appears  to  be 
the  point  of  least  competition  between 
handlers  who  are  expected  to  be  regu¬ 
lated  and  those  who  are  expected  to  be 
unregulated.” 

In  the  three  western  counties  of  New 
Jersey  (Warren,  Sussex,  and  Hunterdon) 
there  are  11  pasteurizing  plants.  Their 
average  pricing  zone,  under  the  order 
zoning  schedule,  is  37-46  miles  from  the 
basing  point  for  pricing  under  the  order. 
In  the  three  adjoining  counties,  Passaic, 
Morris,  and  Somerset,  there  are  21  pas¬ 
teurizing  plants  and  their  average  price 
zone  is  11-20  miles.  For  the  other  coun¬ 
ties  of  north  Jersey,  which  are  primarily 
cdong  the  eastern  boundary  of  the  State, 
the  plants  have  an  average  price  zone  of 
10-19  miles. 

Pasteurizing  plants  in  any  of  the  above 
areas  can  readily  serve  all  such  New  Jer¬ 
sey  counties,  and  many  of  them  do. 
Sussex,  Warren,  and  Hunterdon  Coun¬ 
ties  have  a  relatively  small  population 
and  the  major  part  of  the  fluid  milk 
distribution  of  the  pasteurizing  plants 
located  in  such  counties  is  made  in  more 
heavily  populated  counties  of  the  State. 
CXi  the  other  hand,  several  plants  lo¬ 
cated  in  the  more  heavily  populated 
counties  have  distribution  in  the  three 
western  counties.  Twenty-two  Order 
No.  2  handlers  in  northern  New  Jersey 
distribute  milk  in  Sussex.  Warren,  and 
Hunterdon  Counties.  Their  distribution 
represents  more  than  60  percent  of  the 
total  fluid  milk  sold  in  such  counties. 
Nineteen  of  the  handlers  with  sales  in 
these  counties  distribute  more  than 
1,000,000  quarts  of  fluid  milk  per  month 
to  68  subdealers  located  within  the  three 
county  area  and  over  500,000  quarts  of 
fluid  milk  per  month  to  22  subdealers 
located  on  the  eastern  fringes  of  the 
three  counties. 

Eight  of  the  handlers  with  fluid  sales 
to  subdealers  located  in  the  three-county 
area  also  operate  bottling  plants  located 
within  these  counties.  Their  distribu¬ 
tion  from  these  plants  within  the  three 
counties,  however,  does  not  exceed  20 
percent  of  their  total  sales.  Seventy- 
five  percent  of  the  sales  of  these  firms 
are  distributed  in  the  remaining  coun¬ 
ties  of- northern  New  Jersey  within  the 
Order  No.  2  marketing  area.  Only  3  of 
the  22  handlers  distributing  in  the  3 
counties  restrict  their  sales  to  such  coun¬ 
ties.  The  latter  handlers  distribute 
milk  on  their  own  routes  and  are  rela¬ 
tively  small  in  volume  of  sales,  being  not 
over  2,400  quarts  per  day. 

Fluid  milk  distribution  in  the  three 
western  counties  of  New  Jersey  from 
Pennsylvania  bottling  plants  is  made  by 
the  proponent  cooperative  association 
and  additional,  but  relatively  small 
quantities  by  two  proprietary  handlers. 
The  proponent  cooperative  association’s 
fluid  sales  in  the  three  counties  averages 
less  than  4  percent  of  its  total  Class  I 
sales.  Its  sales  in  Warren  Coimty  consti¬ 


tute,  however,  about  25  percent  of  the 
total  fluid  milk  distributed  in  such 
county.  The  major  portion  of  all  such 
distribution  is  limited  to  the  community 
of  PhiUipsburg,  New  Jersey.  The  record 
does  not  disclose  any  distribution  from 
such  western  counties  into  Pennsylvania 
or  routes  originating  at  points  in  Penn¬ 
sylvania  other  than  the  AUentown- 
Easton-Bethlehem  area  and  crossing  into 
the  three  New  Jersey  counties  at  other 
locations  along  the  Delaware  River. 

The  facts  on  which  the  boundary  of 
the  marketing  area  in  western  New  Jer¬ 
sey  was  set  in  1957  were  highly  similar 
to  those  existing  today.  The  present 
boundary  (Pennsylvania-New  Jersey 
State  line)  represents  the  line  over  which 
there  is  the  least  overlapping  of  routes 
of  distribution  from  pasteurizing  plants 
inside  the  marketing  area  to  customers 
outside  the  marketing  area  with  routes 
of  distribution  from  pasteurizing  plants 
located  outside  the  area  to  outlets  within 
the  marketing  area  than  any  other 
which  could  be  drawn  with  respect  to  the 
inclusion  or  exclusion  of  these  three 
comities.  By  establishing  the  boundary 
at  the  line  of  least  overlapping  of  routes 
of  fully  regulated  handlers  and  other 
distributors,  the  order  will  provide  mini¬ 
mum  impact  on,  or  Interference  with, 
the  normal  or  customary  distribution 
patterns  of  pasteurMng  and  bottling 
plants  whether  they  are,  or  are  not, 
subject  to  the  pricing  and  pooling  pro¬ 
visions  of  the  order. 

Proponents  for  exclusion  of  the  three 
counties  contend  that  the  amount,  of 
wholly  unregulated  milk  sold  in  the 
three  counties  is  very  slight  when  com¬ 
pared  with  milk  under  regulation  which 
is  sold  in  these  counties  and,  therefore, 
that  continued  regulation  of  the  coun¬ 
ties  is  not  necessary  or  warranted.  The 
deletion  of  the  three  western  counties 
of  Warren,  Sussex,  and  Hunterdon 
might  well  relieve  the  proponent  co¬ 
operative  and  proprietary  handler  from 
any  obligation  under  the  New  York-New 
Jersey  order  since  these  counties  are 
their  main  areas  of  distribution  in  New 
Jersey.  At  the  same  time,  however,  such 
action  would  not  lessen,  but  rather  would 
Intensify,  the  problem  of  maintaining 
orderly  marke^g  for  fully  regulated 
handlers  who  then  would  be  placed  in 
the  po^on  of  competing  in  their  normal 
and  customary  distribution  areas  with 
milk  purchased  entirely  free  from  the 
regulatory  program.  Even  if  it  is  ac¬ 
cepted  that  in  absolute  terms  the  amount 
of  milk  involved  in  competition  between 
milk  originating  in  and  distributed  on 
routes  from  these  counties  to  other 
counties  of  the  marketing  area  and  milk 
distributed  into  such  counties  Is  not  siz¬ 
able  when  related  to  the  entire  market¬ 
ing  area  or  even  to  the  total  for  11 
northern  New  Jersey  counties,  the 
quantities  as  heretofore  described  may 
not  be  regarded  as  insignificant  and  a 
change  in  the  marketing  area  boundary 
as  proposed  could  only  increase,  not  re¬ 
duce,  the  competitive  problems  of  han¬ 
dlers  remaining  regulated.  It  is  essen¬ 
tial  to  regulated  handlers  that  in  their 
normal  distribution  areas  for  fluid  milk, 
they  have  the  opportunity  to  enter  into 
competition  for  sales  without  disadvan- 


6150 


PROPOSED  RULE  MAKING 


tage  caused  by  the  purchase  of  miregu- 
lated  milk  at  a  price  lower  than  the 
Class  I-A  price  established  by  the  order. 
In  view  of  the  above,  the  present  bound¬ 
ary  of  the  marketing  area  should  be 
retained  and  the  proposal  to  delete 
Warren,  Sussex,  and  Hunterdon  Coun¬ 
ties  is  therefore  denied. 

IV.  The  Connecticut  and  New  York- 
New  Jersey  orders  should  continue  the 
same  general  method  of  regulating  Con¬ 
necticut  order  milk  as  is  now  provided, 
except  that  the  New  York-New  Jersey 
order  should  provide  for  a  price  differ¬ 
ential  applicable  specifically  to  Connecti¬ 
cut  order  milk  disposed  of  to  New  York- 
New  Jersey  regulated  plants  for  Class 
I-A  or  Class  n  use. 

A  revised  method  of  integrating  the 
provisions  of  the  New  York-New  Jersey 
and  Connecticut  orders  as  to  the  classi¬ 
fication,  pricing  and  distribution  of  re¬ 
turns  for  milk  transferred  or  diverted 
from  Connecticut  pool  plants  to  plants 
regulated  by  the  New  York-New  Jersey 
order  for  Class  I-A  use  was  proposed. 

At  times  Connecticut  pool  milk  is 
transferred  or  diverted  to  New  York- 
New  Jersey  regulated  plants  and  is  as¬ 
signed  to  Class  I-A  under  the  New  York- 
New  Jersey  order.  Such  milk  is  classi¬ 
fied  and  priced,  however,  as  Class  n 
(surplus)  milk  under  the  Connecticut 
order.  The  New  York-New  Jersey  order 
collects  pasunent  on  such  milk  computed 
at  ttie  (Terence  between  the  minimum 
CHass  I-A  price  (which  woiild  have  ap¬ 
plied  had  an  equivalent  quantity  of  New 
York-New  Jersey  pool  milk  been  used  to 
cover  the  same  sale)  and  the  minimum 
Class  n  price  established  by  the  Connect¬ 
icut  order  (which  is  virtually  identical 
to  tJie  Class  HI,  or  surplus  classification, 
price  imder  the  New  York-New  Jersey 
order).  In  this  way  coordination  of 
class  use  pricing  on  milk  passing  from 
the  one  regulated  market  to  the  other 
has  been  achieved  in  a  manner  which 
prices  such  milk  in  its  ultimate  use  in 
the  New  York-New  Jersey  market  on  a 
basis  similar  to  New  York-New  Jersey 
pool  milk. 

The  proposed  change  in  method  of 
pricing  and  distribution  of  returns  in¬ 
volves  only  the  mechanics  or  procedures 
involved.  It  was  proposed  that  the  Con¬ 
necticut  order  be  modified  to  price  such 
milk  assigned  to  Class  I-A  in  the  New 
York -New  Jersey  plant  at  the  New  York- 
New  Jersey  Class  I-A  price,  and  to  pro¬ 
vide  for  the  transfer  of  monies  repre¬ 
senting  the  difference  between  such  price 
and  the  Connecticut  Class  n  price  by 
the  market  administrator  of  the  Connec¬ 
ticut  order  to  the  market  administrator 
of  the  New  York-New  Jersey  order  for 
inclusion  in  the  New  York -New  Jersey 
order  producer-settlement  fund. 

The  milk  so  transferred  or  diverted  to 
the  New  York-New  Jersey  market  for  dis¬ 
position  in  Class  I-A  was  admitted  in 
the  testimony  by  a  Connecticut  producer 
representative  to  be  surplus  to  Connecti¬ 
cut  market  needs.  At  the  same  time, 
however,  the  substitution  of  such  quanti¬ 
ties  of  nearby  milk  moved  from  Connec¬ 
ticut  producers  to  the  New  York-New 
Jersey  market  for  more  distant  milk 
.  from  New  York-New  Jersey  pool  supply 
plants  which  otherwise  would  be  required 


to  cover  the  Class  I-A  sale  minimizes 
transportation  charges  against  the  New 
York-New  Jersey  pool  and  thus  increases 
the  amount  of  pool  returns  for  New 
York-New  Jersey  market  producers  over 
the  level  which  would  have  resulted  had 
pool  milk  been  used  to  cover  the  same 
sale. 

The  movement  of  milk  priced  in  this 
manner  accomplishes  the  efficient  dis¬ 
position  of  surplus  quantities  for  one 
market  and  effects  a  transportation  sav¬ 
ing  for  the  other  market.  It  effects  some 
saving  in  handling  for  both  markets  and 
thus  coordinates  two  regulatory  pro¬ 
grams  so  as  to  carry  out  their  common 
purpose  of  orderly  marketing  of  milk  for 
the  respective  groups  of  producers  affect¬ 
ed  by  the  regulations. 

The  situation  found  to  exist  between 
those  two  markets  in  respect  to  bulk 
milk  movements  is  not  inter-market 
competition  between  producers  for  out¬ 
lets  in  the  commonly  accepted  sense.  In 
the  latter  circumstance  it  would  be  pro¬ 
vided,  ordinarily,  that  the  milk  involved 
would  be  priced  at  the  class  use  price  in 
the  selling  msurket  and  the  fiuid  sale 
would  accrue  to  the  producers  of  that 
market,  as  in  the  case  of  route  sales  made 
by  a  Connecticut  handler  into  the  New 
York-New  Jersey  marketing  area.  The 
particular  pricing  arrangement  here 
involved  in  bulk  milk  was  designed  with 
the  concurrence  of  producer  groups  rep¬ 
resented  in  both  markets  as  an  appro¬ 
priate  basis  for  coordinating  the  mini¬ 
mum  pricing  provisions  affecting  both 
markets  so  as  to  accommodate  the  pro¬ 
ducers  and  handlers  of  both  through  the 
efficient  handling  of  bulk  raw  milk,  but 
without  additional  cost  to  handlers  in 
either  market  for  milk  for  fiuid  use. 
One  otthe  producer  groups  moving  milk 
between  the  two  markets  has  substantial 
membership  among  producers  regularly 
serving  each  of  the  markets  and  may 
receive  direct  benefit  in  the  handling  of 
milk  for  producers  in  both  markets. 
Both  bu3dng  and  selling  markets  gain 
from  the  arrangement. 

Bulk  tanks  on  farm,  improved  trans¬ 
portation,  better  refrigeration,  and 
better  quality  of  milk  all  facilitates  in¬ 
creased  movement  of  milk  between  fiuid 
markets.  This  requires  well  integrated 
classification  and  pricing  provisions 
among  the  Federal  orders.  The  pricing 
provisions  in  question  here  on  movements 
of  milk  from  Connecticut  to  New  York 
are  consistent  with  efficiency  in  milk 
handling  and  cause  no  special  price  bur¬ 
den  on  producers  or  handlers  in  either 
market.  The  record  shows  no  present 
need  which  requires  the  substitution  of 
the  proposed  procedure  for  the  present 
inter-market  pricing  provisions. 

Plants  under  Federal  orders  other 
than  Connecticut  with  marketwide  pools 
which  ship  Class  I-A  milk  to  the  market 
in  quantities  less  than  required  for 
pooling  imder  this  order  should  pool  the 
milk  under  the  other  order  with  no  ob¬ 
ligation  to  the  producer-settlement  fimd 
under  the  New  York-New  Jersey  order. 

The  identity  of  the  plants  whose  miiic 
will  be  included  in  the  marketwide  pool 
is  dependent  upon  qualifications  speci¬ 
fied  in  the  order.  As  previously  diown 
herein,  these  qualifications  are  necessary 


to  provide  the  market  with  an  adequate 
supply  of  pure  and  wholesome  milk. 

In  any  instance  where  application  of 
such  pooling  standeurds  to  a  particular 
plant  confiicts  with  marketwide  pooling 
requirements  under  another  order,  the 
confiict  must  be  resolved  by  pooling  un¬ 
der  only  one  order.  Pooling  the  plant 
in  the  market  where  it  disposes  of  the 
most  milk  generally  will  resolve  the  con¬ 
fiict  and  will  provide  for  sharing  the  pool 
funds  in  the  area  where  most  of  the  Class 
I  revenue  is  obtained.  However,  the  pro¬ 
visions  for  establishing  pool  plant  status 
by  designation  provide,  in  the  New  York- 
New  Jersey  market,  a  basis  for  pooling 
plants  without  regard  to  actual  ship¬ 
ments  of  Class  I-A  milk.  It  is  impracti¬ 
cal,  therefore,  in  this  market  to  deter¬ 
mine  the  extent  of  the  association  of 
any  designated  pool  plant  with  a  partic 
ular  regulated  market  on  the  extent  of 
actual  milk  shipments  to  the  respective 
markets.  Since  the  provisions  for  desig 
nation  as  a  pool  plant  require  the  plant 
operator  to  make  the  plant’s  milk  avail 
able  to  the  New  York-New  Jersey  mar 
ket  in  periods  of  short  supply,  any  desig 
nated  pool  plant  should  continue  to  be  a 
New  York-New  Jersey  pool  plant  irre 
spective  of  its  shipments  to  another  mar 
ket  with  a  marketwide  pool  unless  non 
pool  status  is  specifically  requested  by 
the  plant  operator,  or  the  plant’s  pool 
status  is  cancelled,  in  the  manner  pro 
vided  by  the  order.  In  either  of  the 
latter  events,  the  subsequent  status  of 
the  plant  in  another  regulated  market 
would  depend  upon  the  pooling  require 
ments  of  such  market. 

In  the  case  of  any  plant  which  quali 
fies  as  a  pool  plant  and  also  as  a  regu 
lated  plant  under  an  order  where  indi 
vidusd-handler  pooling  applies,  confiict 
of  pooling  requirements  is  absent,  be 
cause  the  plant  is  not  required  to  share 
its  utilization  with  other  plants  in  the 
individual-handler  pool  market.  Fur¬ 
ther,  unless  such  plant  is  included  in  the 
marketwide  pool,  the  applicable  regula 
tion  would  fail  to  achieve  its  purpose  of 
providing  the  stabilized  marketing  con 
ditions  which  depend  upon  the  market 
wide  sharing  of  the  returns  for  the  milk. 

V.  Miscellaneous  and  conforming 
changes.  A.  To  implement  the  general 
plan  for  fully  pooling  and  partially  pool 
ing  milk  received  from  dairy  farmers  at 
plants  and  in  bulk  tank  units,  a  change 
in  the  definition  of  producer  is  necessary. 
The  method  used  is  to  specify  under  a 
new  definition,  "pool  milk”,  that  milk 
subject  to  pricing  and  equali^tion  under 
the  order,  regardless  of  whether  all  of 
the  milk  or  only  a  part  of  the  milk  re¬ 
ceived  from  dairy  farmers  by  a  plant  or 
unit  is  to  be  so  priced  and  equalized. 

Where  only  part  of  the  milk  from 
dairy  farmers  is  pool  milk  each  farm  is 
considered  to  have- delivered  a  pro  rata 
share  of  the  pool  milk.  Prorating  to  the 
individual  farms  the  total  pool  milk  of 
dairy  farmers  delivering  to  a  plant  or 
unit  is  necessary  for  determining  the 
handler’s  credit  for  the  nearby  farm 
differential  if  some  of  the  farms  are 
located  so  as  to  be  eligible  for  this  dif¬ 
ferential. 

A  producer  is  then  defined  as  any  dairy 
farmer  delivering  to  a  pool  plant  or 
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whose  milk  is  included  in  a  pool  bulk 
tank  unit.v  The  term  producer  should 
also  include  any  dairy  farmer  who  de¬ 
livers  more  thsui  half  of  his  milk  as  pool 
milk  to  a  plant  or  a  bulk  tank  unit  which 
was  a  “designated"  pool  plant  or  pool 
bulk  tank  imit  but  which  has  had  its 
pool  designation  cancelled  for  failing  to 
supply  the  market,  when  called  on  to  do 
so. 

A  dairy  farmer  delivering  to  a  plant 
or  a  bulk  tank  unit  which  is  partially 
pooled  because  it  has  not  met  the  estab¬ 
lished  shipping  percentages  would  neces¬ 
sarily  have  a  relatively  small  proportion 
of  his  total  deliveries  included  as  pool 
milk  under  the  order,  since  such  a  plant 
or  unit  generally  would  be  fully  pooled 
in  any  month  in  which  25  percent  of  its 
milk  is  classified  as  Class  I-A.  In  this 
instance  the  average  price  to  such  a 
dairy  fanner  for  his  entire  deliveries  is 
little  affected  by  establishing  a  uniform 
price  for  the  pool  milk.  Accordingly,  it 
is  not  necesssn*y  to  define  such  a  dairy 
farmer  as  a  producer  imder  this  order. 

However,  if  a  regular  ]^1  plant  or 
pool  unit  has  its  designation  cancelled 
for  failure  to  ship  milk  when  required  to 
do  so,  such  plant  or  unit  may  not  qualify 
for  full  pool  status  on  any  basis  until  a 
specified  later  period,  regardless  of  the 
pr(^rtlon  of  its  milk  included  as  pool 
milk  under  the  order.  Therefore,  a 
dairy  farmer  delivering  to  such  a  par¬ 
tially  pooled  plant  or  iinit  could  have  a 
relatively  large  proportion  of  his  milk 
included  as  pool  milk  imder  the  order. 
As  the  percentage  of  pool  milk  increases, 
the  impact  of  the  order  on  the  individual 
dairy  farmer’s  return  increases.  Ac¬ 
cordingly,  a  dairy  farmer  delivering  to 
a  plant  or  bulk  tank  unit  which  was 
pooled  by  designation  but  which  has  such 
designation  cancelled  for  failing  to  ship 
milk  is  considered  a  producer  in  any 
month  in  which  at  least  half  of  his  milk 
is  pool  milk. 

Three  problems  affecting  eligibility  of 
the  handler  to  establish  and  maintain 
pool  bulk  tank  units  (other  than  those 
considered  previously  in  this  decision) 
were  considered  at  the  hearing  sepa¬ 
rately  from  the  more  comprehensive  pro¬ 
visions  for  pooling  bulk  tank  milk.  The 
first  was  one  in  which  a  plant  is  oper¬ 
ated  by  one  corporation  and  an  affiliate, 
or  subsidiary,  corporation  operates  the 
bulk  tank  unit  and  purchases  the  milk 
from  the  farmer.  This  problem  arose 
in  part  because  bulk  tank  delivery  has 
made  it  possible  to  consolidate  plant 
operations  and  to  close  “feeder"  plants. 
If  the  feeder  plant  is  operated  by  an 
affiliate,  this  affiliate  at  times  continues 
to  purchase  the  milk  from  the  farmers 
who  delivered  to  the  plant  prior  to  clos¬ 
ing.  It  was  proposed  that  the  provi¬ 
sions  with  respect  to  handlers  eligible  to 
establish  and  maintain  pool  bulk  tank 
units  be  expanded  so  that  a  subsidiary 
or  parent  organization  of  a  pool  plant 
operator  would  be  ^igible  to  establish 
pool  bulk  tank  units  and  thereby  be  able 
to  purchase  milk  from  producers  pre¬ 
viously  delivering  to  such  subsidiary’s 
feeder  plant.  No  objection  was  raised  to 
this  proposal  and  it  should  be  adopted. 

The  second  problem  concerns  the  eligi¬ 
bility  of  a  cooperative  not  operating  a 


plant  to  establish  a  pool  bulk  tank  unit 
without  the  necessity  of  delivering  speci¬ 
fied  quantities  of  milk  to  a  pool  plant. 

A  proposal  was  made  that  a  cooperative 
quidified  directly  or  indirectly  for  coop¬ 
erative  payments,  to  establish  pool  tank 
units,  should  not  be  required  to  deliver 
milk  to  a  pool  plant  for  the  twelve-month 
period  because  by  its  qualification  for 
such  payments,  it  is  officially  recognized 
as  associated  with  the  market. 

At  present,  specified  percentages  of 
such  milk  must  be  delivered  for  12  con¬ 
secutive  months  before  the  cooperative 
is  in  the  same  position  as  a  pool  plant 
operator  with  respect  to  establishing  and 
operating  such  units.  Thus,  the  cooper¬ 
ative  must  demonsh:«te  that  it  is,  in  fact, 
performing  the  specified  service  for  the 
market.  It  was  argued  in  a  brief  that 
such  a  provision  would  make  it  too  easy 
for  a  cooperative  to  establish  a  connec¬ 
tion  with  the  market. 

In  view  of  conditions  for  cooperative 
payments,  qualification  for  such  pay¬ 
ments  for  a  period  of  12  months  should 
be  recognized  as  providing  adequate  as¬ 
sociation  with  the  market,  and  therefore' 
as  sufficient  basis  upon  which  the  bulk 
tank  units  of  the  cooperative  may  be 
granted  designated  status. 

The  third  problem  involves  the  ques¬ 
tion  of  the  right  of  a  cooperative  that 
reports  to  the  market  administrator  for 
milk  of  certain  of  its  members  delivered 
in  bulk  tank  units  operated  by  another 
handler  to  add  producers  to  a  pool  bulk 
tank  unit  operated  by  such  cooperative 
if  the  operating  handler  had  made  one  of 
the  farms  of  such  cooperative’s  members 
non-pool.  It  is  concluded  that  where 
the  farm  of  a  cooperative  member  de¬ 
livers  to  a  bulk  1»nk  unit  reported,  but 
not  operated,  by  a  cooperative,  both  the 
cooperative  and  the  operating  handler 
must  concur  in  any  change  in  status  of 
such  farm.  If  they  concur,  whatever 
effects  flow  from  such  change  in  status 
would  apply  equally  to  the  handler  and 
to  the  cooperative.  Without  such  con¬ 
currence,  no  change  in  status  should  take 
effect. 

B.  Skim  milk  used  in  products  requir¬ 
ing  the  payment  of  a  fluid  skim  differ¬ 
ential  should  be  considered  the  same  as 
Class  I-A  milk  in  computing  percentages 
establishing  pool  plant  status  and  should 
be  subject  to  pricing  if  derived  from  milk 
received  at  plants  subject  to  partial  but 
not  full  pooling — i.e.,  the  fluid  skim 
differential  should  be  assessed  on  all 
skim  milk  used  in  products  specified  in 
the  provision  for  fluid  skim  differential 
unless  such  skim  milk  is  classified  and 
priced  under  another  marketwide  pool 
order. 

In  the  New  York -New  Jersey  market, 
fluid  skim  milk  disposed  of  in  the  mar¬ 
keting  area  is  subject  to  a  fluid  skim 
differential  rather  than  being  included 
in  a  defined  class.  In  other  Federal 
markets,  such  skim  wink  is  classified  as 
Class  I.  Failure  to  recognize  fluid  skim 
milk  as  equivalent  to  Class  I-A  milk  for 
purposes  of  determining  pool  status  of 
a  plant,  and  as  part  of  the  milk  subject 
to  pricing,  would  give  nonpool  milk  an 
unjustifiable  advantage  over  pool  milk 
for  this  use.  Therefore,  the  pounds  of 
skim  milk  subject  to  the  fluid  skim  dif¬ 


ferential  should  be  added  to  pounds  of 
Class  I-A  milk  in  determining  pool  plant 
status.  Also,  such  skim  milk  should  be 
subject  to  the  same  charge  as  other 
pooled  fluid  skim  milk  unless  such  skim 
milk  is  classified  and  priced  under  an¬ 
other  marketwide  pool  order. 

C.  Reference  was  made  at  the  hearing 
by  a  representative  of  the  State  of  Wis¬ 
consin  to  the  possible  adverse  effect  on 
milk  shipments  of  the  limitation  to  a 
specific  geographic  area  of  transporta¬ 
tion.  or  freight,  differentials  allowed 
under  the  order  to  move  milk  from  sup¬ 
ply  locations  to  plants  distributing  fluid 
milk  in  the  marketing  area.  It  was 
contended  that  the  allowance  of  trans¬ 
portation  differentials  only  at  such 
locations  as  are  within  a  specified  dis¬ 
tance  from  market  tends  to  discourage 
the  longer-distance  shipment  of  milk 
which  otherwise  might  ^  available  for 
sale  in  the  market. 

The  New  York-New  Jersey  order  pro¬ 
vides  freight  allowances  for  the  ship¬ 
ment  of  milk  for  various  uses  bylQ-mile 
zones  for  distances  up  to  400  miles  from 
market.  Milk  at  all  plants  located 
beyond  400  miles  is  priced  as  if  the  plant 
were  located  in  the  401-410  mile  zone. 
The  same  schedule  of  differentials  is 
allowed,  by  zones,  for  Class  I-A,  I-B, 
skim  milk  subject  to  the  fluid  skim  dif¬ 
ferential  and  on  the  uniform  price.  A 
separate  schedule  applies  to  Classes  n 
and  m.  For  example,  the  freight  dif¬ 
ferential  for  Class  I-A  milk  for  all 
locations  beyond  400  miles  is  —$0.24  per 
hundredweight  as  compared  with  the 
zero  differential  at  the  201-210  mile 
zone  (base  zone  for  class  and  uniform 
prices  under  the  order).  The  freight 
differential  on  Class  n  and  Class  m  milk 
is  —$0.08  per  himdredweight  for  all  loca¬ 
tions  beyond  400  miles  as  compared  with 
the  201-210  mile  base  zone.  The  total 
allowance  for  moving  milk  from  plants 
at  points  beyond  400  miles  to  the  1-10 
mile  zone  for  Class  I-A  use  is  48  cents 
per  hundredweight. 

Whether  the  present  extension  of 
transportation  allowances  only  to  a  dis¬ 
tance  of  400  miles  from  the  marketing 
area  has,  or  would  have,  significance  in 
restricting  shipments  from  potential 
suppliers  of  milk  to  the  marketing  area 
is  problematical.  A  plant  operator  at 
a  greater  distance  conceivably  might  re¬ 
frain  from  shipping  sufficient  quantities 
of  milk  to  meet  full  pooling  requirements 
since  his  obligations  to  farmers  at  the 
minimum  uniform  price  for  the  400 
mile  zone  plus  his  obligation  to  the  pro¬ 
ducer-settlement  fund,  plus  transporta¬ 
tion  cost  to  the  marketing  area  could  be 
high  in  relation  to  the  price  of  Class  I-A 
milk  at  the  marketing  area.  For  this 
reason,  extension  of  the  schedule  of  dif¬ 
ferentials  to  all  zone  locations  on  Class 
I-A,  Class  I-B,  skim  milk  subject  to  the 
fluid  skim  differential  and  the  uniform 
price  (provided  the  resulting  price  shall 
not  be  less  than  the  manufacturing  milk, 
or  Class  m.  price  level)  regardless  of 
distance  from  the  market  is  desirable 
for  all  plants  qualifsring  as  pool  plants. 
An  appropriate  amendment  to  this  end 
is  therefore  adopted. 

Extension  of  the  schedule  of  allow¬ 
ances  applicable  to  Classes  n  and  in  is 
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not  necessary  or  appropriate  since  the 
long-distance  shipment  of  milk  solely 
for  manufacturing  purposes  could  not 
be  accomplished  without  pricing  such 
milk  at  a  level  well  below  its  minimum 
value  for  manufacturing  use  at  the  point 
of  origin.  This  not  only  would  encour¬ 
age  imeconomic  movements  of  milk  but 
also  would  tend  to  depress  unduly  the 
blend  price  to  pool  producers  against 
whose  price  the  allowance  for  transpor¬ 
tation  would  be  assessed. 

For  administrative  convenience, 
should  a  plant  beyond  the  400  mile  zone 
meet  the  full  pooling  requirments,  bulk 
tank  farms  whose  milk  is  delivered  to 
such  plants  should  be  considered  to  be 
in  the  same  zone  as  the  plant. 

If  a  plant  beyond  400  miles  is  a  partial 
pool  plant,  however,  extension  of  the 
table  of  location  differentials,  as  pro¬ 
posed  at  the  hearing,  would  not  facilitate 
the  movement  of  milk  from  such  plant 
to  the  marketing  area. 

In  the  case  of  partially  pooled  milk 
the  obligation  to  the  producer-settlement 
fund  on  Class  I-A  and  Class  I-B  milk  . 
is  unchanged  by  location  irrespective  of 
whether  the  table  is  extended  or  not 
since  the  transportation  allowance  for 
such  classes  and  on  the  uniform  price 
are  at  .  the  same  rate  at  each  zone  loca¬ 
tion.  However,  when  partial  pool  milk 
is  classified  as  Class  n  or  Class  HI,  the 
pool  credit  to  the  shipping  handler  on 
milk  in  such  classes  would  be  reduced  if 
the  differential  on  the  uniform  price 
were  extended  since  no  extension  of  the 
differentials  on  Classes  n  and  HE  may 
be  made  on  this  record.  The  result  of 
extending  the  transportation  allowances 
on  Class  I  and  uniform  prices  with  re¬ 
spect  to  partial  pool  milk,  therefore, 
either  would  make  no  difference  in  the 
equalization  payment  when  no  milk  is 
assigned  to  the  lower  classes  or  increase 
it  when  some  milk  is  assigned  to  such 
classes.  Since,  in  the  case  of  the  distant 
partial  pool  plant,  failure  to  extend  the 
table  cannot  act  to  Impede  the  move¬ 
ment  of  milk,  there  Is  no  reason  at  this 
time  to  extend  the  location  differentials 
as  they  apply  to  such  milk. 

D.  For  toe  period  of  July  1,  1962 
torou^  toe  effective  date  of  toe  amend¬ 
ment  resulting  from  this  hearing  reports 
of  plants  net  pool  plsints  by  choice  of 
toe  operator  in  June  1962  should  not  be 
used  in  computing  the  factor  which  ad¬ 
justs  toe  nearby  farm  differentials. 

The  suspension  order  of  July  1,  1962 
resulted  in  a  substantial  volume  of  milk 
in  the  nearby  differential  area  being 
pooled  which,  at  toe  election  of  the  han¬ 
dler,  had  not  been  pooled  prior  to  that 
time.  The  inclusion  of  the  reports  of 
this  milk  in  toe  computation  of  the  for¬ 
mula  for  adjusting  the  nearby  differen¬ 
tial  has  the  effect  of  reducing  toe  differ¬ 
ential  below  what  had  been  contemplated 
when  the  original  order  was  d^ted. 
Since  each  such  report  would  affect  toe 
computation  for  the  period  of  the  follow¬ 
ing  12  months,  the  differential  would  be 
unduly  affected  during  such  period.  By 
omitting  toe  reports  frcHn  any  such 
plants  filed  during  the  suspension  period 
from  toe  computation  for  the  succeeding 
months,  the  differential  will  be,  from  a 
practical  standpoint,  at  toe  level  con¬ 


templated  had  the  suspension  order  not 
been  issued. 

E.  It  was  proposed  that  S  1015.3(c)  (2) 
(1)  of  the  Connecticut  milk  order  be 
amended  to  re-Insert  therein  toe  follow¬ 
ing  language  which  had  been  deleted 
from  such  provision  by  amendment  ef¬ 
fective  July  1,  1962.  The  specific  phrase 
in  question  followed  the  words  “another 
New  England  Federal  order”  in  such 
subdivision  of  the  order  and  reads  “or  in 
any  month  in  which  it  qualifies  for  pool¬ 
ing  under  another  Federal  order  on  the 
basis  of  shipments  which  exceed  toe 
shipments  qualifying  such  plant  for  pool¬ 
ing  pursuant  to  this  subparagraph”. 

The  stated  purpose  of  re-insertion  of 
the  above  language  is  to  provide  for  pool¬ 
ing  a  supply  plant  under  the  Federal 
order  for  the  market  where  the  greatest 
shipment  of  milk  is  made,  in  those  in¬ 
stances  when  minimum  shipping  require¬ 
ments  imder  two  or  more  such  orders  are 
met.  This  kind  of  provision  had  been 
contained  in  the  Connecticut  order  prior 
to  July  1.  1962,  with  the  exception  that 
.  greater  qualif^dng  shipments  could  be 
made  to  Boston  regulated  plants  without 
removing  the  Connecticut  regulated 
plant  from  the  Connecticut  pool. 

Emphasis  was  placed,  in  toe  testimony, 
on  the  relationship  of  the  Connecticut 
regulation  to  the  New  York-New  Jersey 
order  and  other  orders  outside  New  Eng¬ 
land  since  the  several  New  England 
orders  either  currently  provide  that  a 
supply-tsrpe  plant  will  be  pooled  in  the 
mai^et  to  which  the  largest  quantity  of 
milk  is  shipped  from  the  plant  or  have 
proposed  amendments  to  that  effect 
pending  for  decision  as  the  result  of  an 
August  1962  hearing  on  such  orders. 

Adoption  of  the  proposal  would  insure 
that  when  a  supply  plant  meets  the  qual- 
if3ring  requirements  for  marketwide  pool¬ 
ing  under  two  or  more  orders,  the  plant 
will  be  included  in  the  market  pool  for 
that  market  which  it  serves  to  the  great¬ 
est  degree  and  with  which  it  has  the 
closest  association.  Its  adoption  will 
assist  to  clarify  the  relationship  between 
toe  market  pooling  provisions  of  one 
order  operating  in  proximity  to  another 
for  the  benefit  of  any  person  shipping  or 
contemplating  the  shipment  of  milk  to 
more  than  one  regulated  market.  For 
these  reasons,  the  proposal  would  effec¬ 
tuate  the  orderly  marketing  of  milk  and 
therefore  is  adopted. 

F.  A  cooperative  association  primarily 
associated  with  the  Philadelphia  market 
proposed  that  toe  pool  plant  definition 
of  the  New  York-New  Jersey  order  be 
revised  so  as  to  pool  and  price  under 
Order  No.  2  “all  milk  in  plants  and  bulk 
tank  units  associated  with  the  operation 
of  that  cooperative  and  sold  into  another 
federally  regulated  marketing  area,  if 
such  plant  or  bulk  tank  units  would  come 
under  Order  No.  2  on  toe  basis  of  its 
Class  I-B  sales  under  S  1002.29(d)”. 

In  siipport  it  was  stated  that  the  pro¬ 
posal  would  assist  to  insure  that  the 
New  York-New  Jersey  market  would 
benefit  frmn  all  toe  fluid  sales  associated 
with  the  surpliis  milk  in  the  market  pool. 

It  was  cemtended  that  there  cannot  be 
“equal  pricing”  (in  other  markets  where 
New  York-New  Jersey  handlers  supply 
milk)  if  some  handlers  (including  any 


cooperative  handler)  who  happen  to  be 
located  on  the  fringe  of  the  New  York- 
New  Jersey  marketing  area  or  have  sales 
outside  the  area  are  granted  the  privilege 
of  pool  exemption  on  some  of  their  milk. 
Particular  reference  was  made  to  a  co- 
operative,  presumably  one  primarily  as¬ 
sociated  with  the  New  York -New  Jersey 
market,  which  edso  supplies  milk  to 
other  nearby  markets  where  the  percent¬ 
ages  of  Class  I  utilization  are  in  ex¬ 
cess  of  that  of  the  Order  No.  2  pool.  It 
was  stated  further  that  the  potential  vol¬ 
umes  of  such  milk  moved  through  regu¬ 
lated  pool  plants  as  unpriced  Class  I-B 
milk  exceeds  substantially  toe  potential 
for  additional  fluid  sales  into  the  Order 
No.  2  marketing  area  frqm  sources  not 
now  imder  toe  regulation. 

The  pricing  and  pooling  provisions  of 
Order  No.  2,  under  their  present  design, 
actually  apply  to  specific  quantities  of 
milk  rather  than  to  plants  as  such.  Con¬ 
sequently,  there  are  instances  where  a 
plant  may  receive  not  only  milk  which 
is  fully  subject  to  pricing  and  pooling 
under  the  order  but  also  other  milk, 
designated  for  disposition  outside  the 
marketing  area,  which  is  not  subject  to 
the  pricing  and  pooling  provisions.  Like¬ 
wise,  under  toe  structure  of  toe  bulk  tank 
unit  provisions  toe  handler  may  desig¬ 
nate.  under  certain  rules,  his  milk  for 
poo^^ig  and.  separately,  other  milk  for 
use  as  nonpool  milk,  currently  referred  to 
as  milk  in  “nonpool  bulk  tank  units”. 
The  privilege  of  receiving  nonpool  milk 
in  pool  plants  for  disposition  outside  the 
maiketing  area  is  one  of  long  standing 
imder  toe  order.  The  opportunity  to 
designate  both  pool  and  nonpool  bulk 
tank  unit  milk  was  first  granted  the 
handler  under  the  terms  of  toe  “bulk 
tank”  amendments  to  the  order  made 
effective  December  1,  1961  (temporarily 
modified  by  the  suspension  order  effec¬ 
tive  July  1,  1962). 

The  reference  to  such  provisions  made 
by  proponent  noted  particularly  sales  by 
a  cooperative  handler  into  another  Fed¬ 
erally  regulated  marketing  area.  The 
record  does  not  reveal,  however,  toe  ex¬ 
tent  to  which  such  sales  of  unpriced 
miik  han<fied  in  New  York-New  Jersey 
pool  plants  are  made  in  either  regulated 
or  unregulated  markets  or  the  problems, 
if  any,  that  may  have  been  caused  by 
milk  handled  in  this  manner.  In  the 
specific  instance  of  toe  Philadelphia 
order,  official  notice  of  which  is  taken, 
the  regulatory  provisions  provide  for  the 
pricing  imder  that  order  of  any  such 
milk  that  may  be  disposed  of  in  the  Phil¬ 
adelphia  marketing  area.  It  may  not 
be  concluded  on  this  record  that  such 
milk  would  have  price  advantage  in  the 
I^adelphia  market  and  therefore  cause 
disorderly  marketing. 

Whether  it  is  necessary  to  require  such 
milk  received  at  New  York-New  Jersey 
pool  plants  to  be  pooled  as  producer 
milk  should  be  based  upon  evidence  that 
some  dlsturtence  to  marketing  con¬ 
ditions  is,  or  is  likely  to  be.  toe  result 
(A  toe  present  provisions.  Such  evidence 
is  not  contain^  in  the  present  record 
and  therefore  toe  proposal  is  denied. 

Q.  The  numerous  amendments  neces¬ 
sary  In  toe  New  York-New  Jersey.order 
to  effectuate  toe  foregc^g  conclusions 
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makes  it  desirable  to  reprint  the  order 
in  its  entirety.  The  following  order 
provisions  are  substantively  affected  by 
these  conclusions,  or  are  renumbered: 

§§  1002.6. 1002.7, 1002.10, 1002.12, 1002.13, 
1002.17.  1002.24.  1002.25, 1002  27,  1002.28, 
1002.29,  1002.35,  1002.42,  1002.43,  1002.44, 
1002.45,  1002.46,  1002.51,  1002.71,  1002.76, 
and  1002.83. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
propos^  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid¬ 
ered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con¬ 
clusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  Issuance 
of  the  aforesaid  orders  and  of  the  pre¬ 
viously  issued  amendments  thereto;  and 
all  of  said  previous  findings  and  deter¬ 
minations  are  hereby  ratified  and  af¬ 
firmed.  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ments  and  the  orders,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  areas,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreements  and  the  orders,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  refiect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  in¬ 
terest;  and 

<c)  The  tentative  marketing  agree¬ 
ments  and  the  orders,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  market¬ 
ing  agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  New  York-New 
Jersey  order.  The  following  order 
amending  the  order  as  amended  regulat¬ 
ing  the  handling  of  milk  in  tlie  New 
York-New  Jersey  marketing  area  is 
recommended  as  the  detailed  and  appro¬ 
priate  means  by  which  the  foregoing  con¬ 
clusions  may  be  carried  out.  The  rec¬ 
ommended  marketing  agreement  is  not 
included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended: 


•  DEFmiTIONS 
§  1002.1  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar-' 
keting  Agreement  Act  of  1937,  as 
'  amended. 

§  1002.2  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  or  any  officer  or  employee  of 
the  United  States  who  is,  or  who  may 
hereafter  be,  authorized  to  exercise  the 
powers  and  to  perform  the  duties  of  the 
Secretary  of  Agriculture. 

§  1002.3  '  Marketing  area. 

“New  Yoric-New  Jersey  milk  marketing 
area”  (hereinafter  called  the  “market¬ 
ing  area”)  means  all  of  the  territory 
within  the  boundaries  of  the  city  of  New 
York,  and  the  counties  and  parts  of 
coimties  set  forth  in  paragraphs  (a)  and 
(b)  of  this  section  together  with  all  piers, 
docks,  and  wharves  connected  therewith, 
and  all  craft  moored  thereat,  and  in¬ 
cluding  territory  within  such  boundaries 
which  is  occupied  by  Gtovemment  (Mu- 
hicipal.  State,  Federal,  or  International) 
reservations,  installations,  institutions, 
or  other  establishments. 

(a)  The  city  of  New  York  and  counties 
of  Nassau,  Suffolk  (except  Fisher’s 
Island) ,  and  Westchester  in  the  State  of 
New  York  (such  territory  being  referred 
to  hereinafter  as  the  “New  York  metro¬ 
politan  district”). 

(b)  The  following  counties  and  parts 
of  counties  in  the  State  of  New  York: 
Albany;  Broome;  Cayuga  (except  the 
townships  of  Sterling,  Victory,  Conquest, 
and  Montezuma) ;  Chemung;  Chenango; 
Columbia;  Cortland;  Delaware;  Dutch¬ 
ess;  that  part  of  Essex  consisting  of  the 
townships  ,of  Schroon,  Ticonderoga, 
Crown  Point,  and  Moriah;  Fulton  (ex¬ 
cept  the  township  of  Stratford) ;  Greene; 
Herkimer  (except  the  townships  of  Webb, 
Ohio,  and  Salisbury) ;  l^iffidison;  Mont¬ 
gomery;  Oneida  (except  the  townships 
of  Ava,  BoonviUe,  Forestport.  and  Flor¬ 
ence)  ;  Onondaga;  Orange;  Oswego  (ex¬ 
cept  the  townships  of  Redfield  and  Boyls- 
ton) ;  Otsego;  Putnam;  Rensselaer; 
Rockland;  Saratoga  (except  the  town¬ 
ships  of  Day,  Edinburg,  and  Providence) ; 
Schenectady;  Schoharie;  Schuyler;  that 
part  of  Steuben  consisting  of  the  town¬ 
ships  of  Addison,  Coming,  and  Erwin; 
Sullivan;  Tioga;  T(Mnpkins;  Ulster;  War¬ 
ren  (except  the  townships  of  Johnsburg, 
Thurman,  and  Stony  Creek) ;  Washing¬ 
ton;  and  Yates  (except  the  townships  of 
Italy,  Middlesex,  and  Potter) ;  and  in 
the  State  of  New  Jersey:  Bergen;  Essex; 
Hudson;  Hunterdon;  Middlesex;  Mon¬ 
mouth;  Morris;  Ocean  (except  the 
boroughs  of  Bamegat  Light,  Beach 
Haven,  Harvey  Cedars,  .Ship  Bottom, 
Surf  City,  Tuckerton,  and  the  townships 
of  Eaglewood,  Lacey,  Little  Egg  Harbor, 
Long  Bestch,  Ocean,  Stafford,  and 
Union) ;  Passaic;  Somerset;  Sussex; 
Union;  and  Warren. 

§  1002.4  Person. 

“Person”  means  any  individual,  part¬ 
nership.  corporation,  association,  or  any 
other  business  unit. 


§  1002.5  Dairy  fanner. 

“Dairy  farmer”  means  any  person  who 
produces  milk. 

§  1002.6  Producer. 

“Producer”  means  any  dairy  farmer 
who  delivers  pooled  milk  as  specified  in 
§  1002.17  to  a  pool  plant,  a  pool  bulk 
tank  unit,  a  plant  specified  in  S  1002.28 
(f )  (2)  which  is  a  partial  pool  plant,  or 
a  partial  pool  bulk  tank  unit  whose  pool 
designation  was  canceled  for  failure  to 
meet  the  requirements  specified  in 
1  1002.26(a).  except  that  it  shall  not 
include  any  such  dairy  farmer  delivering 
to  such  partial  pool  plant  or  partial  pool 
bulk  tank  unit  imless  at  least  50  percent 
of  his  milk  delivered  to  such  plant  or 
bulk  tank  unit  is  p(X)led  milk  pursuant 
to  §  1002.17. 

§  1002.7  Handler. 

“Handler”  means  (a)  any  person  who 
engages  in  the  handling  of  milk  or  prod¬ 
ucts  therefrom,  which  milk  was  received 
at  a  pool  plant,  a  partial  pool  plant,  at  a 
farm  included  in  a  pool  bulk  tank  unit 
or  a  partial  pool  bulk  tank  unit,  or  at  a 
plant  approved  by  any  health  authority 
as  a  source  of  milk  for  the  marketing 
area,  (b)  any  person  who  engages  in  the 
handling  of  milk,  concentrated  fiuid 
milk,  cultmed  or  flavored  milk  drinks, 
cream,  half  and  half,  or  skim  milk,  all 
or  a  portion  of  which  is  shipped  to,  or 
received  in,  the  marketing  area,  or  (c) 
any  cooperative  association  with  respect 
to  milk  which  it  causes  to  be  delivered 
from  producers  to  any  other  handler  for 
the  account  of  such  association  and  for 
which  such  association  receives  pasrment. 

§  1002.8  Plant. 

“Plant”  means  the  land,  buildings, 
surroundings,  facilities,  and  equipment, 
whether  owned  or  operated  by  one  or 
more  persons,  constituting  a  single  op¬ 
erating  unit  or  establishment  for  the 
receiving,  handling,  or  processing  of  milk 
or  milk  products  as  determined  by  the 
market  administrator. 

§  1002.9  PimJ  plant. 

“Pool  plant”  means  any  plant  which 
is  designate  as  a  pool  plant  pursuant 
to  §  1002.24  or  §  1002.28. 

§  1002.10  Partial  pool  plant. 

“Partial  pool  plant”  means  a  plant  so 
designated  pursuant  to  §  1002.29. 

§  1002.11  Farm. 

“Farm”  means  the  production  facili¬ 
ties  and  resources  supph^lng  milk  to  a 
milkhouse  of  a  dairy  farmer.  The  loca¬ 
tion  of  the  farm  shall  be  deemed  to  be 
the  same  as  the  location  of  the  milk- 
house,  and  in  the  event  of  a  change  in 
the  location  of  the  dairy  farmer’s  milk- 
house,  any  question  as  to  whether  milk 
received  from  the  new  milkhouse  is  from 
the  same  or  a  different  farm  shall  be 
determined  by  the  market  administrator. 

§  1002.12  Pool  bulk  tank  unit. 

“Pool  bulk  tank  unit”  (hereinafter 
called  “pool  unit”)  means  a  bulk  tank 
unit  established  pursuant  to  §  1002.25 
and  which  meets  the  requir^ents  af  a 
pool  unit  pursuant  to  such  section. 
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§  1002.13  Partial  pool  bulk  tank  unit. 

“Partial  pool  bulk  tank  unit”  (here¬ 
inafter  called  “partial  pool  unit”)  means 
a  bulk  tank  unit  so  designated  pursuant 
to  §  1002.25 (k). 

§  1002.14  Own  farm  milk. 

(a)  “Own  farm  milk”  means  milk  re¬ 
ceived  at  a  plant  from  a  farm  operated 
by  the  person  who  is  the  operator  of 
such  plant. 

(b)  The  market  administrator  shall 
publicly  announce  the  name  of  any  han¬ 
dler  operating  a  pool  plant  receiving  own 
farm  milk  and  the  location  of  the  plant 
operated  by  such  handler.  This  public 
annoimcement  shall  not  include  the 
name  of’(l)  any  person  meeting  the 
definition  of  producer-handler  as  set 
forth  in  §  1002.15,  (2)  any  person  re¬ 
ceiving  no  milk  from  other  dairy  farmers 
and  selling  no  more  than  100  quarts  per 
day  of  Class  I-A  milk  to  persons  in  the 
marketing  area  other  than  to  other 
plants,  or  (3)  an  institution  specified  in 
§  1002.65(g)(4). 

§  1002.15  Producer-handler. 

“Producer-handler”  means  a  handler 
who,  following  the  filing  of  an  applica¬ 
tion  pursuant  to  paragraph  (a)  of  this 
section,  has  been  so  designated  by  the 
market  administrator  upon  determina¬ 
tion  that  the  requirements  of  paragraph 
(b)  of  this  section  have  been  met.  Such 
designation  shall  be  effective  on  the  first 
of  the  month  after  receipts  by  the  mar¬ 
ket  administrator  of  an  application  con¬ 
taining  complete  information  on  the 
basis  of  which  the  market  administrator 
determines  that  the  requirements  of 
paragraph  (b)  are  being  met.  The  ef¬ 
fective  date  of  designation  shall  be  gov¬ 
erned  by  the  date  of  filing  new  appli¬ 
cations  in  instances  where  applications 
previously  filed  have  been  denied.  All 
designations  shall  remain  in  effect  imtil 
cancelled  pursuant  to  paragraph  (c)  of 
this  section. 

(a)  Application.  Any  handler  claim¬ 
ing  to  meet  the  requirements  of  para¬ 
graph  (b)  of  this  section  may  file  with 
the  market  administrator,  on  forms  pre¬ 
scribed  by  the  market  administrator,  an 
application  for  designation  as  a  produc¬ 
er-handler.  The  application  shall  con¬ 
tain  the  following  information: 

(1)  A  listing  and  description  of  all  re¬ 
sources  and  facilities  used  for  the  pro¬ 
duction  of  milk  which  are  owned  or  di¬ 
rectly  or  indirectly  operated  or  controlled 
by  the  applicant. 

(2)  A  listing  and  description  of  all  re¬ 
sources  and  facilities  used  for  the  proc¬ 
essing  or  distribution  of  milk  or  milk 
products  which  are  owned,  or  directly  or 
Indirectly  operated  or  controlled  by  the 
applicant. 

(3)  A  description  of  any  other  re¬ 
sources  and  facilities  used  in  the  pro¬ 
duction,  handling,  or  processing  of  milk 
or  milk  products  in  which  Uie  applicant 
in  any  way  has  an  interest,  including 
any  contractual  arrangement,  and  the 
names  of  any  other  persons  having  or 
exercising  any  degree  of  ownership,  man¬ 
agement,  or  control  in.  or  with  whom 
there  exists  any  contractual  arrange¬ 
ment  with  respect  to,  the  applicant’s 
operation  either  in  his  ci4;>acity  as  a  han¬ 
dler  or  in  his  capacity  as  a  dairy  farmer. 


(4)  A  listing  and  description  of  the 
resources  and  facilities  used  in  the  pro¬ 
duction,  processing,  and  distribution  of 
milk  wUch  the  applicant  desires  to  be 
determined  as  his  milk  production,  proc¬ 
essing,  and  distribution  unit  in  connec¬ 
tion  with  his  designation  as  a  producer- 
handler:  Provided,  That  all  milk  pro¬ 
duction  resources  and  facilities  owned, 
operated,  or  controlled  by  the  applicant 
either  directly  or  indirectly  shall  be  con¬ 
sidered  as  constituting  a  part  of  the  ap¬ 
plicant’s  milk  production  unit  in  the 
absence  of  proof  satisfactory  to  the  mar¬ 
ket  administrator  that  some  portion  of 
such  facilities  or  resources  do  not  con¬ 
stitute  an  actual  or  potential  source  of 
milk  supply  for  the  applicant’s  operation 
as  a  producer-handler. 

(5)  Such  other  information  as  may  be 
required  by  the  market  adpiinJstrator. 

(b)  Requirements.  (1)  nie  handler 
has  and  exercises  (in  his  capacity  as 
a  handler)  complete  and  exclusive  con¬ 
trol  over  the  operation  and  manage¬ 
ment  of  a  plant  at  which  he  handles 
milk  received  from  production  facilities 
and  resources  (milking  herd,  buildings 
housing  such  herd,  and  the  land  on  which 
such  buildings  are  located)  the  operation 
and  management  of  which  also  are  imder 
the  complete  and  exclusive  control  of 
the  handler  (in  his  capacity  as  a  dairy 
farmer),  all  of  which  facilities  and  re- 
soiurces  for  the  production,  -  processing, 
and  distribution  of  milk  constitute  an 
integrated  operation  over  which  the  han¬ 
dler  (in  his  capacity  as  a  producer-han¬ 
dler)  has  and  exercises  complete  and  ex¬ 
clusive  control 

(2)  The  handler,  in  his  capacity  as  a 
handler,  handles  no  whole  milk,  fluid 
skim  milk,  or  cream  other  than  that  de¬ 
rived  from  the  milk  production  facilities 
and  resources  designated  as  constituting 
the  applicant’s  operation  as  a  producer- 
handler. 

(3)  The  handler  is  not,  either  directly 
or  indirectly,  associated  with  control  or 
management  of  the  operation  of  another 
plant  or  another  handler,  nor  is  another 
handler  so  associated  with  his  operation. 

(4)  The  handler  sells  more  than  an 
average  of  100  quarts  per  day  of  Class 
I-A  milk  to  persons  in  the  marketing 
area  other  than  to  other  plants. 

(5)  In  case  the  plant  of  the  applicant 
was  operated  by  a  handler  whose  desig¬ 
nation  as  a  producer-handler  previoiisly 
had  been  cancelled  piursuant  to  para¬ 
graph  (c)  of  this  section,  the  quantity  of 
whole  milk,  fiuid  skim  milk,  or  cream 
handled  during  the  12  months  preceding 
the  application  which  was  derived  from 
sources  other  than  the  designate'd  miiic 
production  facilities  and  resources  con¬ 
stituting  the  applicant’s  <^eration  as  a 
producer-handler  is  less  than  the  volume 
set  forth  for  cancellation  pursuant  to 
subparagraphs  (3)  or  (4)  of  paragraph 

(c)  of  this  section. 

(c)  Cancellation.  The  designation  as 
a  producer-handler  shall  be  canceled 
under  conditions  set  forth  in  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph  or, 
except  as  specified  in  subparagraphs  (3) 
and  (4)  of  this  paragraph,  upon  deter¬ 
mination  by  the  market  administrator 
that  any  of  the  requirements  of  para¬ 


graph  (b)  of  this  section  are  not  con¬ 
tinuing  to  be  met,  such  cancellation  to 
effective  on  the  first  day  of  the  month 
following  the  month  in  which  the  re¬ 
quirements  were  not  met. 

(1)  Milk  from  the  designated  produc¬ 
tion  facilities  and  resources  of  the  pro¬ 
ducer-handler  is  delivered  in  the  name 
of  another  person  as  pooled  milk  to  an¬ 
other  handler  or  except  in  the  months 
of  June  through  November  with  prior 
notice  to  the  market  administrator,  a 
dairy  herd,  cattle  bam,  or  milking  parlor 
is  transferred  to  another  person  who  uses 
such  facilities  or  resovu-ces  for  pro'ducing 
milk  which  is  delivered  as  pooled  milk 
to  another  handler.  This  provision, 
however,  shall  not  be  deemed  to  pre¬ 
clude  the  occasional  sale  of  individual 
cows  from  the  herd. 

(2)  A  dairy  herd,  cattle  barn,  or  milk¬ 
ing  parlor,  previousl^used  for  the  pro¬ 
duction  of  milk  deliv^ed  as  pooled  milk 
to  another  handler,  is  added  to  the 
designated  milk  production  facilities  and 
resources  of  the  producer-hsmdler,  ex¬ 
cept  in  the  months  of  December  through 
May,  with  prior  notice  to  the  market 
administrator,  or.  if  such  facilities  and 
resources  were  a  part  of  the  designated 
production  facilities  and  resources  during 
any  of  the  preceding  12  months.  This 
provision,  however,  shall  not  be  deemed 
to  preclude  the  occasional  purchase  of 
individual  cows  for  the  herd. 

(3)  If  the  producer-handler  handles 
an  average  of  more  than  150  product 
pounds  per  day  each  or  in  aggregate  of 
whole  milk,  fluid  skim  milk,  or  cream, 
which  are  derived  from  sources  other 
than  the  designated  milk  production  fa¬ 
cilities  and  resources,  the  cancellation  of 
designation  shall  be  effective  the  first 
of  the  month  in  which  he  handled  such 
milk,  skim  milk,  or  cream. 

(4)  If  the  producer-handler  handles 
whole  milk,  fluid  skim  milk,  or  cream 
derived  from  sources  other  than  the 
designated  milk  production  facilities  and 
resources  in  a  volume  less  than  specified 
in  subparagraph  (3)  of  this  paragraph, 
the  designation  shall  be  cancelled  effec¬ 
tive  on  the  first  of  the  month  following 
the  third  month  in  any  six-month  period 
in  which  the  producer-handler  handled 
such  milk,  skim  milk,  or  cream:  Pro¬ 
vided,  That  the  receipt  of  up  to  an  aver¬ 
age  of  ten  pounds  per  day  each  or  in 
aggregate  of  packaged  fluid  skim  milk 
or  cream  shall  not  be  counted  for  pur¬ 
poses  of  this  subparagraph. 

(d)  Public  announcement.  The  mar¬ 
ket  administrator  shall  publicly  an¬ 
nounce  the  name,  plant,  and  farm  loca¬ 
tion  of  persons  designated  as  producer- 
handlers,  and  those  whose  designations 
have  been  cancelled.  Such  announce¬ 
ments  shall  be  controlling  with  respect 
to  the  accounting  at  plants  of  other  han¬ 
dlers  for  milk  received  frc«H  such  pro¬ 
ducer-handler  on  and  after  the  first 
of  the  month  following  the  date  of  such 
announcement. 

(e)  Burden  of  establishing  and  main¬ 
taining  producer-handler  status.  The 
burden  rests  upon  the  handler  who  is 
designated  as  a  producer-handler  (and 
upon  the  a];H;>licant  for  such  designation) 
to  establish  through  records  required 
pursuant  to  §  1002.54  that  the  require- 
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ments  set  forth  in  paragraph  (b)  of  this 
section  have  been  and  are  eontinuing  to 
be  met  and  that  the  conditions  set  forth 
in  paragraph  (c)  of  this  section  for  can¬ 
cellation  of  designation  do  not  exist. 

§  1002.16  Another  order. 

“Another  order”  means  an  order  issued 
by  the  Secretary  pursuant  to  the  Act, 
which  order  regulates  the  handling  of 
milk  in  a  marketing  area  other  than  that 
defined  in  this  part. 

§  1002.17  Pool  milk. 

“Pool  milk”  means  any  milk  except  as 
set  forth  in  paragraphs  (a)  through  (h) 
of  this  section  which  is  delivered  by  a 
dairy  farmer  at  the  farm  into  a  tank 
mounted  on  a  truck  or  trailer  for  a  han¬ 
dler  who  has  included  such  farm  in  a 
pool  bulk  tank  unit  or  a  partial  pool  bulk 
tank  unit  or  which  is  delivered  direct 
from  farm  to  pool  plant  or  partial  pool 
plant  but  is  not  put  into  a  tank  truck 
prior  to  such  delivery.  Each  dairy 
farmer  delivering  milk  to  a  partial  pool 
plant  or  a  partial  pool  biUk  tank  unit 
shall  be  considered  to  have  delivered 
pool  milk  for  his  proportionate  share  of 
total  milk  delivered  by  dairy  farmers  to 
such  plant  or  unit. 

(a)  Milk  delivered  by  other  than  tank 
truck  direct  to  a  nonpool  plant  or  de¬ 
livered  in  bulk  at  the  farm  to  a  han¬ 
dler  who  has  not  included  such  farm  in 
a  pool  bulk  tank  unit  or  a  partial  pool 
bulk  tank  imit. 

(b)  Milk  first  received  at  a  pool  plant 
which  otherwise  would  be  considered 
producer  milk  under  another  order  is¬ 
sued  pursuant  to  the  Act  to  the  extent 
that  such  milk  is  assigned  to  Class  m. 

(c)  Milk  first  received  at  a  pool  plant 
which  otherwise  would  be ,  considered 
producer  milk  under  Part  1015  of  this 
chapter. 

(d)  Milk  delivered  by  a  pool  bulk  tank 
unit  direct  to  a  plant  other  than  a  pool 
plant  or  a  partial  pool  plant  if  such  milk 
is  defined  as  producer  mUk  under  an¬ 
other  order. 

(e)  Milk  delivered  at  the  farm  into 
a  tank  truck  to  a  handler  during  any  of 
the  months  of  December  through  June 
if  any  milk  from  sudi  farm  was  delivered 
to  such  handler  as  producer  milk  under 
another  order  during  any  of  the  pre¬ 
ceding  months  of  July  through  Novem¬ 
ber  unless  such  farm  becomes  part  of  a 
partial  pool  bulk  tank  unit. 

(f)  Milk  delivered  to  a  partial  pool 
plant  set  forth  in  S  1002.29(a)  and  milk 
of  a  partial  pool  bulk  tank  unit  pursu¬ 
ant  to  §  1002.25  (k)  (1)  in  excess  of  the 
quantity  of  such  milk  classified  as  Class 
I-A  and  Class  I-B  and  skim  milk  subject 
to  the  fiuid  skim  differential. 

(g)  Milk  delivered  to  fi  partial  pool 
plant  set  forth  in  S  1002.29(b)  and  milk 
of  a  partial  pool  bulk  tank  unit  pursuant 
to  S  1002.25(k)  (2)  in  excess  of  the  quan¬ 
tity  of  such  milk  classified  as  Class  I-A, 
or  as  skim  milk  subject  to  the  fiuid  skim 
differential  except  that  if  milk  is  shipped 
from  a  partial  pool  plant  in  the  401  i^les 
and  over  freight  zone  to  a  plant  from 
which  50  percent  or  more  of  the  gross 
receipts  of  milk  leave  in  the  form  of  milk 
in  consumer  packages  or  dispenser  in¬ 
serts  and  are  classified  as  Class  I-A.  all 
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of  the  milk  so  shipped  shall  be  consid¬ 
ered  to  be  producer  milk  except  as  set 
forth  in  paragraph  (h)  of  this  section. 

(h)  Milk  delivered  to  a  partial  pool 
plant  or  a  partial,  pool  bulk  tank  unit 
if  in  either  case  such  milk  is  considered 
producer  milk  under  another  order  with 
a  provision  for  marketwide  equalization. 

§  1002.18  Market  administrator. 

“Market  administrator”  means  the 
agency,  which  is  described  in  §S  1002.20 
through  1002.23  for  the  administration 
of  this  part. 

Market  Administrator 
§  1002.20  Selection,  removal,  and  bond. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  adminis¬ 
trator  who  Shan  be  a  person  selected  and 
subject  to  removal  by  the  Secretary.  The 
market  administrator  shaU,  within  45 
days  fofiowing  the  date  upon  which  he 
enters  upon  his  duties,  execute  and  de¬ 
liver  to  the  Secretary  a  bond,  conditioned 
upon  the  faithful  performance  of  his 
duties,  in  an  amount  and  with  surety 
thereon  satisfactory  to  the  Secretary. 

§  1002.21  Compensation. 

The  market  administrator  shall  be 
entitled  to  such  reasonable  compensation 
as  shaU  be  determined  by  the  Secretary. 

§  1002.22  Powers. 

The  market  administrator  shall  have 
the  following  powers: 

(a)  To  administer  the  terms  and  pro¬ 
visions  of  this  part; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  1002.23  Duties. 

The  market  administrator,  in  addition 
to  the  duties  hereinafter  described,  shall: 

(a)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part; 

(b)  Submit  his  broks  and  records  to 
examination  by  the  Secretary  at  any  and 
all  times; 

(c)  Furnish  such  information  and 
such  verified  reports  as  the  Secretary 
may  request; 

(d)  Obtain  a  bond  with  reasonable 
security  thereon  covering  each  epiployee 
who  handles  funds  entrusted  to  the  mar¬ 
ket  administrator;  ^ 

(e)  Publicly  disclose,  after  reasonable 
notice,  the  name  of  any  person  who  has 
not  made  reports  pursuant  to  §§  1002.50, 
1002.51,  and  1002.53  or  made  payments 
required  by  §§  1002.70,  1002.71,  1002.72. 
1002.77,  1002.80,  1002.82,  1002.84,  and 
1002.90; 

(f)  Prepare  and  disseminate  for  the 
benefit  of  producers,  consumers,  and 
handlers  such  statistics  and  information 
concerning  the  operation  of  this  part  as 
do  not  reveal  confidential  information; 

(g)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  of  this  part; 


(h)  Pay  out  of  the  funds  received  pur¬ 
suant  to  §  1002.90  the  cost  of  his  bond 
and  of  Uie  bonds  of  such  of  his  employees 
as  handle  fimds  entrusted  to  the  market 
administrator,  his  own  compensation, 
and  all  other  expenses  which  will  neces¬ 
sarily  be  incurred  by  him  for  the  main¬ 
tenance  and  functioning  of  his  office  and 
the  performance  of  his  duties; 

(i)  Maintain  a  main  office  and  such 
branch  offices  as  may  be  necessary ;  and 

(j)  Promptly  notify  a  handler,  upon 
receipt  of  the  handler’s  written  request 
therefor,  of  his  determination:  as  to 
whether  one  or  more  plants  exist  at  a 
specified  location,  as  to  whether  any 
specified  item  constitutes  a  part  of  the 
handler’s  plant,  or  as  to  which  plant  a 
specified  item  is  a  part  in  the  event 
that  the  particular  premises  in  question 
constitutes  more  than  one  plant:  Pro¬ 
vided,  That  if  the  request  of  the  handler 
is  for  revision  or  affirmation  of  a  pre¬ 
vious  determination,  there  is  set  forth 
in  the  request  a  statement  of  what  the 
handler  believes  to  be  the  changed  con¬ 
ditions  which  make  a  new  determination  * 
necessary.  If  a  handler  has  been  notified 
in  writing  of  a  determination  with  re¬ 
spect  to  an  establishment  operated  by 
him,  any  revision  of  such  determination 
shall  not  be  effective  prior  to  the  date 
on  which  such  handler  is  notified  of 
the  revised  determination. 

Pool  Plants  and  Bulk  Tank  Units 
§  1002.24  Regular  pool  plants. 

A  plant  may  be  designated  a  regular 
pool  plant  pursuant  to  either  paragraph 
(a)  or  paragraph  (b)  of  this  section. 
Designation  shall  be  applicable  to  ttie 
plant  as  such  and  subject  to  cancella¬ 
tion  only  pursuant  to  §  1002.27,  regard¬ 
less  of  change  in  the  person  owning  or 
operating  the  plant.  The  market  admin¬ 
istrator  shall  be  notified  by  the  handlers 
involved  of  any  transfer  from  one  per¬ 
son  to  another  of  ownership  or  opera¬ 
tion  of  a  pool  plant. 

(a)  Any  plant  shall  be  designated  a 
pool  plant  upon  determination  by  the 
Secretary  that  the  provisions  of  sub- 
paragraphs  (1)  through  (4)  of  this  sec¬ 
tion  have  been  met.  Not  later  than  the 
end  of  the  month  following  the  month 
in  which  an  application  is  received  by 
the  Secretary  pursuant  to  subparagraph 
(1)  of  this  section,  the  Secretary  shall 
either  determine  that  the  provisions  of 
subparagraphs  (1)  through  (4)  of  this 
section  either  have  been  met  or  have  not 
been  met,  or  notify  the  applicant  that 
additional  information  is  needed  prior 
to  making  a  determination.  Such  desig¬ 
nation  shall  be  effective  the  first  of  the 
month  following  the  date  of  designation 
and  shall  continue  until  such  designation 
is  canceled  pursuant  to  §  1002.27:  Pro¬ 
vided,  That  notwithstanding  the  provi- 
si(His  of  subparagraphs  (1)  through  (4) 
of  this  section,  any  plant  which  for  the 
month  of  Jiuie  1957  had  a  designation 
pursuant  to  §§  927.20,  927.22,  or  927.25 
as  then  in  effect,  and  which  is  not  can¬ 
celed  prior  to  the  effective  date  of  this 
section,  is  hereby  designated  a  regular 
pool  plant  from  toe  effective  date  of  this 
section  imtil  such  designation  is  can¬ 
celed  pursuant  to  S  1002.27:  Provided 
further.  That  notwithstanding  the  pro- 
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visions  of  subparagraphs  (1)  through 
(4)  of  this  section,  any  plant  for  which 
an  application  is  filed  by  the  operator 
with  the  market  administrator  by  not 
later  than  15  days  after  the  effective  date 
of  this  section,  and  which  had  a  pool 
plant  designation  of  any  kind  for  each 
of  the  12  months  of  April  1956  through 
March  1957,  or  as  to  which  it  is  de¬ 
termined  by  the  market  administrator 
that  50  percent  or  more  of  the  milk  re¬ 
ceived  at  the  plant  from  dairy  farmers 
during  the  12-month  period  of  April  1956 
through  March  1957  Was  utilized  as  fiuid 
milk  in  the  marketing  area,  is  hereby 
designated  a  regular  pool  plant  from  the 
effective  date  of  this  section  until  such 
designation  is  canceled  pursuant  to 
§  1002.27. 

(1)  An  application  by  the  operator  of 
the  plant  for  such  determination  has 
been  addressed  to  the  Secretary  and  filed 
at  the  office  of  the  market  administrator: 
Provided,  That  if  50  percent  or  more  of 
the  dairy  farmers  delivering  milk  at  such 
plant  deliver  such  milk  for  the  account 
of  a  cooperative  association  which  does 
not  operate  the  plant  but  for  which  milk 
such  association  receives  payment,  an 
application  must  be  filed  by  such  cooper¬ 
ative  association  as  well  as  the  person 
operating  the  plant. 

(2)  The  plant  is  located  in  New  York, 
New  Jersey,  or  Pennsylvania. 

(3)  The  plant  was  a  pool  plant  either 
pursuant  to  paragraphs  (a)  and  (b)  of 
§  1002.28  hereof,  or  pursuant  to  9  927.27 
as  in  effect  immediately  prior  to  the 
effective  date  of  this  section,  for  each  of 
the  12  months  immediately  preceding 
the  month  during  which  an  application 
is  filed. 

(4)  The  operating  requirements  of 
§  1002.26  are  being  met. 

(b)  A  plant  may  be  designated  at  any 
time  as  a  regular  pool  plant  upon  appli¬ 
cation  made  by  the  person  operating  the 
plant  to  the  Secretary  showing  that  the 
plant  is  a  replacement  for  one  or  more 
pool  plants,  designated  pursuant  to  this 
section,  which  are  operated  by  him  and 
that  substantially  all  of  the  dairy  farm¬ 
ers  delivering  milk  at  the  plant  previous¬ 
ly  delivered  milk  to  the  pool  plant  or 
plants  replaced. 

§  1002.25  Bulk  tank  units. 

Any  handler  receiving  milk  at  farms 
in  a  tank  truck  shall  establish  such  farms 
in  one  or  more  bulk  tank  units  (here¬ 
inafter  called  “units”),  each  consisting 
of  one  or  more  farms,  in  accordance 
with  provisions  of  this  section.  Any 
handler  who  receives  milk  at  a  pool 
plant  or  a  plant  distributing  milk  in 
the  marketing  area  which  is  delivered 
from  a  farm  to  such  plant  in  a  tank 
truck  shall  be  deemed  to  have  received 
such  milk  from  a  unit,  pool,  partial  pool, 
or  nonpool,  and  any  handler  who  re¬ 
ceives  bulk  milk  from  a  farm  in  a  tank 
truck  containing  pool  milk  shall  be 
deemed  to  have  received  such  milk  from 
a  farm  of  a  unit  either  pool,  partial  pool, 
or  nonpooL 

(a)  Handlers  who  may  establish; 
maintain,  and  be  responsible  for  pool 
units  are  as  follows: 

(1)  A  handler  who  operates  a  pool 
plant  or  a  handler  who  operates  a  plant 


from  which  Class  I-A  milk  is  distributed 
in  the  marketing  area  other  than  to 
another  plant:  Provided.  That  a  handler 
vdio  is  affiliated  with  or  is  a  subsidiary 
of  a  handler  operating  a  pool  plant  may 
also  operate  pool  units  if  both  handlers 
notify  ttie  market  administrator  in  writ¬ 
ing  of  such  relationship:  Provided  fur¬ 
ther,  That  such  handler  who  operates  a 
distributing  plant  but  not  a  pool  plant 
to  be  eligible  to  maintain  a  pool  unit  for 
any  month  must  have  milk  of  such  unit 
for  such  month  classified  as  Clstss  I-A 
and  I-B  in  a  percentage  at  least  as  great 
as  the  utilization  percentage  computed 
pursuant  to  §  1002.40(a)  (3)  for  the  same 
montti  of  tile  preceding  year. 

(2)  A  cooperative  handler  who  does 
not  operate  a  plant  but  who  receives  milk 
from  farms  in  a  tank  truck  and  delivers 
such  milk  to  plants  of  other  handlers  if 
such  cooperative  for  12  months  has  been 
qualified  as  a  basis  for  pa3mients  pur¬ 
suant  to  9  1002.81  or  if  such  cooperative  < 
has  operated  a  pool  unit  for  12  consecu¬ 
tive  months:  Provided,  That  such  coop¬ 
erative  must  meet  the  definition  of  a 
cooperative  set  forth  in  9  1002.81(a)  (1). 

(3)  Any  other  cooperative  handler 
who  does  not  operate  a  plant  if  such 
cooperative  meets  the  definition  of  a 
cooperative  set  forth  in  9  1002.81(a)  (1) 
subject  to  the  conditions  of  this  section. 

(4)  For  the  months  specified  in  sub¬ 
division  (i)  or  (ii)  of  this  subparagraph, 
any  other  handler  operating  a  unit  in 
any  of  the  months  of  April,  May,  or  June 
which  unit  had  for  such  month  any  milk 
classified  as  CTlass  I-A  (on  some  basis 
other  than  failure  to  account  for  such 
milk)  and  had  a  total  Class  I-A  and 
Class  I-B  classification  in  a  percentage 
at  least  as  great  as  the  utilization  ad¬ 
justment  percentage  (as  calculated  pur¬ 
suant  to  9  1002.40(a)(3))  for  the  same 
month  in  the  preceding  year. 

(i)  Such  month. 

(ii)  Each  of  the  months  through 
March  following  such  month  except  for 
any  month  when  the  Class  I-B  or  com¬ 
bined  Class  I-A  and  Class  I-B  of  such 
unit  is  less  than  60  percent. 

(b)  The  handler  may  establish  the 
units  in  any  manner  chosen  by  him,  sub¬ 
ject  to  the  following  limitations: 

(1)  Each  unit  shall  have  a  headquar¬ 
ters  where  the  basic  record  of  receipts 
and  butterfat  tests  of  milk  from  each 
farm  are  maintained  and  where  there  is 
maintained  the  basic  record  of  each  re¬ 
ceipt  and  each  delivery  of  milk  by  each 
tank  truck  receiving  milk  from  f£u*ms 
of  the  imit  and  related  details  with  re¬ 
spect  to  the  movement  of  such  milk. 

(2)  Each  unit  shall  be  given  a  name 
indicating  the  general  geographic  area 
in  which  farms  comprising  such  unit  are 
located. 

(3)  The  handler  shall  declare  whether 
each  unit  is  to  be  operated  as  a  pool  unit. 
Farms  from  which  the  milk  is  to  be 
pooled  shall  be  established  in  a  separate 
unit  from  those  which  are  not  to  be  pool. 

(4)  Farms  in  the  area  specified  in 
paragraph  (e)  of  this  section  shall  be  in 
units  separate  from  farms  in  the  area 
specified  in  paragraph  (f )  of  this  section. 

(c)  Except  as  set  forth  in  subpara¬ 
graphs  (1)  through  (5)  of  this  para¬ 
graph,  a  handler  may  declare  that  a  unit 


is  to  be  operated  as  a  pool  unit  and  at 
any  time  may  add  a  farm  to  a  pool  unit: 
Provided,  That  the  milk  of  such  unit  or 
farm  is  delivered  to  a  pool  plant  or  a 
plant  from  which  Class  I-A  milk  is  dis¬ 
tributed  in  the  marketing  area  on  one 
day  of  the  fiirst  month  in  which  it  is  to 
be  pooled  and  is  under  full  approval  for 
fiuid  use  by  the  health  authority  or 
authorities  approving  such  plant:  Pro¬ 
vided  further.  That  a  handler  pursuant 
to  paragraph  (a)  (4)  of  this  section  may 
not  add  farms  to  a  pool  unit  during  the 
months  of  July  through  March  unless 
his  Class  I-A  milk  exceeds  the  total  re¬ 
ceipts  of  milk  from  the  pool  unit,  and  in 
the  latter  case  he  may  add  only  the 
smallest  number  of  farms  necessary  to 
provide  sufficient  milk  to  cover  all  Class 
I-A  and  fiuid  skim  milk  utilization. 

(1)  If  the  unit  is  a  declared  nonpool 
unit  or  if  the  farm  is  a  part  of  a  de¬ 
clared  nonpool  of  such  handler,  the  unit 
or  farm  may  be  changed  to  a  pool  status 
only  beginning  the  first  day  of  a  month 
upon  notice  to  the  market  administrator 
by  not  later  than  the  10th  day  of  such 
month.  If  the  notice  is  filed  after  the 
10th  day  of  the  month,  the  effective  date 
shall  be  the  first  day  of  the  following 
month  except  as  specified  in  subpara¬ 
graph  (5)  of  this  paragraph. 

(2)  In  the  period  of  December  through 
June,  no  new  pool  unit  may  be  estab¬ 
lished,  no  nonpool  or  partial  pool  unit 
may  be  declared  to  be  a  pool  unit,  and 
no  farm  majr  be  added  to  a  pool  unit  if 
the  handler  caused,  as  specified  in  para¬ 
graph  (d)  of  this  section,  any  pool  unit 
oi*  any  farm  of  a  pool  unit  to  become 
nonpool  in  the  period  of  July  through 
November  immediately  preceding:  Pro 
vided.  That  this  limitation  shall  not  pre¬ 
vent  ^e  handler  from  including  in  a  pool 
unit  a  farm  which  for  the  first  time  has 
converted  from  can  delivery  to  bulk 
tank  delivery  and  from  which  the  han 
dler  received  as  pool  milk  all  mUk  de 
livered  by  such  farm  in  cahs  for  a  period 
of  30  days  immediately  preceding:  Pro 
vided  further.  That  except  in  the  case 
set  forth  in  paragraph  (d)  (3)  of  this  sec 
tion  this  subparagraph  shall  not  be  ap 
plicable  if  the  farm  which  is  caused  to 
become  nonpool  thereby  becomes  a  pro 
ducer  form  under  another  order  with  a 
provision  for  marketwide  equalization. 

(3)  No  farm  which  was  caused  to  be 
come  nonpool  may  be  made  a  part  of  a 
pool  unit  by  a  handler  set  forth  in  sub 
divisions  (i)  through  (iv)  of  this  sub 
paragraph  until  after  the  passage  of  a 
complete  April-May-June  period  follow 
ing  the  time  such  farm  was  caused  to  be 
come  nonpool: 

(i)  The  handler  who  caused  tiie  farm 
to  become  nonpool. 

(ii)  The  Handler  or  other  person  who 
received  the  milk  as  nonpool  milk. 

(iii)  A  handler  who  is  substantially 
under  Uie  same  management  control,  or 
ownership  as  the  handler  or  other  per 
son  set  forth  in  subdivisions  (i)  or  (ii) 
of  this  subparagraph. 

(iv)  A  handler  who  receives  the  milk 
through  arrangement  with  the  handler 
or  other  person  set  forth  in  subdivisions 
(i),  (ii),  or  (iii)  of  this  subparagraph. 

(4)  A  handler  may  transfer  a  farm 
from  one  pool  unit  to  another  of  his  pool 
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units  on  the  first  day  of  any  month  upon 
notice  to  the  market  administrator  by 
not  later  than  the  10th  day  of  such 
month. 

(5)  A  farm  shall  automatically  be 
added  to  a  pool  unit  or  a  nonpool  unit 
shall  automatically  become  a  pool  unit 
effective  the  first  day  of  any  month  in 
which  any  of  the  milk  of  such  farm  or 
unit  is  assigned  pursuant  to  S  1002.35  to 
Class  I-A  or  skim  milk  subject  to  the 
fluid  skim  differential  unless  the  handler 
is  precluded  from  doing  so  pursuant  to 
subparagraphs  (2)  and  (3)  of  this  para¬ 
graph  or  unless  such  milk  is  considered 
producer  milk  under  another  order  with 
a  provision  for  marketwide  equalization. 

If  some  but  not  all  milk  received  from 
such  farms  previously  a  part  of  a  non¬ 
pool  unit  is  assigned  to  Class  I-A,  the 
handler  operating  such  unit  has  until  the 
time  of  filing  the  report  required  pur¬ 
suant  to  S  1002.50  to  specify  which  farms 
are  to  be  added  to  a  pool  unit.  In  ab¬ 
sence  of  such  specification,  all  eligible 
farms  shall  be  added  to  the  pool  imit. 

(d)  A  handler  may  cause  a  pool  unit 
or  a  farm  which  is  a  part  of  a  pool  unit 
to  become  nonpool  by  the  methods  set 
forth  in  subparagraphs  (1)  through  (4) 
of  this  paragraph:  Provided,  That  the 
failure  of  a  imit  to  meet  the  pool  re¬ 
quirements  set  forth  in  paragraph  (f) 
of  this  section  shall  not  be  considered  for 
purposes  of  this  paragraph  to  be  a 
change  of  pool  status  caused  by  the  han¬ 
dler:  Provided  further.  That  a  handler 
pursuant  to  paragraph  (a)  (4)  of  this 
section  must  continue  in  a  pool  unit  any 
farm  which  was  a  part  of  such  handler’s 
pool  unit  in  any  of  the  montlxS  of  April, 
May,  or  June  preceding  from  which  he 
receives  milk  or  from  which  any  other 
handler  receives  milk  through  arrange¬ 
ment  with  him:  Provided  further.  That 
if  a  unit  operated  by  a  handler  is  re¬ 
ported  by  another  handler  which  is  a  co¬ 
operative,  the  actions  specified  in  sub- 
paragraphs  (1) ,  (2) ,  and  (4)  of  this  par¬ 
agraph  must  be  concurred  in  by  such 
cooperative  handler. 

(1)  The  handler  may  change  the 
status  of  a  declared  pool  unit  to  a  de¬ 
clared  nonpool  unit  effective  the  first 
day  of  any  month  upon  notice  to  the 
market  administrator  by  not  later  than 
the  10th  day  of  such  month.  If  the 
notice  is  filed'  after  the  10th  day  of  the 
month,  the  effective  date  shall  be  the 
first  day  of  the  following  month. 

(2)  The  handler  may  transfer  a  farm 
from  a  pool  unit  to  a  nonpool  unit  ef¬ 
fective  the  first  day  of  any  month  upon 
notice  to  the  market  administrator  by 
not  later  than  the  10th  day  of  such 
month.  If  the  notice  is  filed  after  the 
10th  day  of  the  month,  the  effective  date 
shall  be  the  first  day  of  the  following 
month. 

(3)  The  handler  may'  so  operate  a 
unit  located  in  the  area  specified  in  par¬ 
agraph  (e)  of  this  section  that  its  pool 
status  is  canceled  pursuant  to  §  1002.27. 

(4)  The  handler  may  arrange  for  the 
milk  of  a  farm  in  his  pool  unit  to  be 
delivered  to  another  person  as  nonpool 
milk.  Any  delivery  of  milk  by  a  farm 
in  a  handler’s  pool  unit  to  another  person 
as  nonpool  milk  shall  be  considered  to 
have  been  arranged  by  such  handler 


unless  such  handler  can  establish  that 
such  other  person  is  zu)t  substantially 
under  the  same  management,  control,  or 
ownership  as  such  handler  and  that  such 
handler  was  in  no  way  a  party  to  such 
nonpool  delivery. 

(e)  A  declared  pool  unit  must  be  op¬ 
erated  to  meet  the  requirements  set 
forth  in  S  1002.26  if  the  farms  of  such 
unit  are  located  in  the  following  area: 
New  York;  New  Jersey;  the  counties  of 
Addison,  Rutland,  and  Bennington  in 
Vermont;  the  county  of  Berkshire  in 
Massachusetts;'  or  in  Pennsylvania. 
Failure  to  meet  such  requirements  shall 
make  such  declared  pool  unit  subject  to 
suspension  and  cancellation  pursuant  to 
the  procedure  set  forth  in  §  1002.27. 
This  paragraph  shall  not  be  applicable 
to  a  cooperative  handler  specified  in 
paragraph  (a)  (3)  of  this  section. 

(f)  A  declared  pool  unit  made  up  of 
farms  located  outside  the  area  specified 
in  paragraph  (e)  of  this  section  or  a  de¬ 
clared  pool  unit  made  up  of  farms  spec¬ 
ified  in  paragraph  (e)  of  this  section 
and  operated  by  a  cooperative  handler 
specified  in  paragraph  (a)(3)  of  this 
section  shall  a  pool  unit  in  the  months 
of  July  through  March  if  at  least  25  per¬ 
cent  of  the  milk  in  such  unit  is  delivered 
in  such  month  to  pool  plants,  and  shall 
be  a  pool  unit  in  the  months  of  April 
through  Jime  only  if  60  percent  of  the 
milk  of  such  unit  was  received  at  pool 
plants  during  the  period  of  October 
through  December  immediately  preced¬ 
ing  or  if  such  handler  received  no  milk 
of  such  unit  or  from  farms  of  such  unit 
in  the  preceding  October  through  De¬ 
cember. 

(g)  Any  unit  declared  to  be  a  pool 
unit  £^all  be  designated  a  pool  unit  in 
any  month  (1)  if  the  handler  is  quali¬ 
fied  in  such  month  pursuant  to  para¬ 
graph  (a)  of  this  section,  (2)  if  such 
unit  meets  all  the  requirements  of  this 
section  applicable  to  it  to  be  a  pool  unit, 
or  (3)  if  the  designation  of  such  unit 
has  not  been  cancelled  pursuant  to 
§  1002.27. 

(h)  Each  handler  shall  report  to  the 
market  administrator,  not  later  than 
the  20th  day  of  the  month  in  which  this 
paragraph  becomes  effective,  the  name 
and  headquarters  of  each  unit  estab¬ 
lished  by  him,  the  identification  of  the 
farms  included  in  each  unit,  and  his 
declared  status  (pool  or  nonpool)  of  each 
unit.  Thereafter,  each  handler  shall 
report  by  not  later  than  the  10th  day 
of  the  month  any  changes  in  units  dur¬ 
ing  the  preceding  month  and  as  of  the 
first  day  of  such  month. 

(i)  Whenever  the  market  administra¬ 
tor  finds  that  a  handler  has  received  bulk 
tank  milk  from  a  farm  required  to  be 
included  in  an  established  unit  but  which 
has  not  been  so  included,  he  shall  tenta¬ 
tively  assign  such  farm  to  a  unit  and 
promptly  notify  the  handler  of  such 
action.  Unless  otherwise  requested  by 
the  handler  within  10  days  of  such  no¬ 
tice,  the  tentative  as^igmment  by  the 
market  administrator  will  become  final. 

(j)  Whenever  the  market  administra¬ 
tor  finds  that  a  handler  has  caused  milk 
to  become  nonpool  pursuant  to  para¬ 
graph  (d)(4)  of  this  section  he  shall 
promptly  notify  the  handler  of  such  find¬ 


ing.  Within  10  days  of  such  notice  the 
handler  may,  except  as  to  any  such  milk 
pooled  under  another  order,  (1)  make  a 
written  claim  that  the  failure  to  include 
the  milk  involved  as  pool  milk  was  an 
error  and,  in  such  event,  the  market  ad¬ 
ministrator  shall  pool  such  milk  and 
rescind  his  finding,  or  (2)  make  a  written 
offer  to  submit  proof  that  he  had  not 
caused  such  milk  to  become  nonpool.  In 
the  latter  event,  the  market  administra¬ 
tor  shall  examine  such  proof  and  shall 
either  rescind  his  original  finding  or  con¬ 
firm  it.  Failure  to  respond  to  the  market 
sidministrator’s  notice  shall  be  deemed  to 
confirm  the  finding. 

(k)  Units  other  than  those  which  are 
pool  units  pursuant  to  paragraph  (g)  of 
this  section  shall  be  designated  partial 
pool  units  if  they  meet  the  provisions  set 
forth  in  subparagraphs  (1)  and  (2)  of 
this  paragraph. 

(l)  Any  nonpool  imit  which  would 
have  been  automatically  made  a  pool  unit 
pursuant  to  paragraph  (c)(5)  of  this 
section  except  that  the  handler  is  pre¬ 
cluded  from  adding  farms  thereof  to  a 
pool  unit  pursuant  to  paragraphs  (c)  (2) 
and  (c)  (3)  of  this  section.  If  a  unit  of 
a  handler  becomes  a  partial  pool  unit 
pursuant  to  this  subparagraph,  all  of  the 
handler’s  pool  units  and  partial  pool 
units  shall  be  combined  and  the  milk  of 
the  partial  pool  units  assigned  to  Class 
m  of  such  combined  total  prior  to  any 
of  the  partied  pool  unit  milk  being  as¬ 
signed  to  Cfiass  I-A. 

(2)  Any  unit  the  milk  of  which  fails 
to  meet  the  pooling  requirements  of 
paragraph  (f)  of  this  section,  or  any 
unit  operated  by  a  handler  not  specified 
in  paragraph  (a)  of  this  section,  as  being 
eligible  to  establish  and  maintain  pool 
units,  or  any  unit  made  up  of  farms 
located  in  the  401  miles  and  over  freight 
zone  unless  the  handler  operating  such 
unit  is  eligible  to  establish  a  pool  unit 
and  has  specifically  requested  such  unit 
to  be  so  designated. 

(1)  The  market  administrator  shall 
publicly  announce  the  names  of  handlers 
establishing  pool  units  and  the  names 
and  headquarters  of  such  units.  He  shall 
also  publicly  announce  any  change  in  the 
pool  status  of  such  units,  and  the  names 
of  handlers  who  are  ineligible  to  add 
farms  to  a  pool  unit  under  the  terms  set 
forth  in  paragraph  (c)  (3)  of  this  section. 

§  1002.26  Operating  requirements. 

The  person  operating  a  pool  plant 
designated  pursuant  to  §  1002.24  or  a 
declared  pool  unit  consisting  of  farms 
in  the  area  specified  in  §  1002.25(e)  shall 
stipulate  to  each  of  the  following  re¬ 
quirements: 

(a)  Be  willing  to  dispose  of  as  Class 
I-A  milk  in  the  marketing  area  milk  re¬ 
ceived  at  the  plant  or  on  the  unit  from 
dairy  farmers :  Provided,  'That  if  a  plant 
designation  is  canceled  for  failure  to 
meet  this  requirement,  the  Class  I-A 
and  Class  I-B  milk  of  such  plant  through 
the  partial  pool  plant  provision  shall  be 
priced  and  equalized  from  the  effective 
date  of  cancellation  through  the  follow¬ 
ing  June  30. 

(b)  Keep  such  control  over  the  sani¬ 
tary  conditions  under  which  milk  re¬ 
ceived  at  the  plant  or  on  the  unit  is  pro- 
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duced  and  handled  that  the  milk  csm 
meet  the  requirements  of  a  source  of 
milk  for  the  marketing  area:  Provided, 
That  approval  by  a  hesdth  authority  of 
the  plant  as  a  source  of  milk  for  the 
marketing  area  shall  constitute  sufficient 
evidence  that  this  requirement  is  being 
met  even  though  such  approval  is  re¬ 
stricted  to  prohibit  shipment  to  the  mar¬ 
keting  area  of  milk  for  specified  periods 
diuring  which  permission  is  given  by  such 
health  authority  for  receiving  unap¬ 
proved  milk  or  skim  milk  at  the  plant 
or  for  shipment  of  approved  skim  milk 
from  such  plant;  and 

(c)  Have  no  commitments  for  disposi¬ 
tion  of  milk  that  prevent  him  from  utiliz¬ 
ing  milk  as  set  forth  in  §  1002.27(g). 

§  1002.27  Suspension  and  cancellation 
of  designation. 

The  designation  of  a  pool  plant  pur¬ 
suant  to  §  1002.24  or  of  a  declared  pool 
unit  consisting  of  farms  in  the  area 
specified  in  §  1002.25(e)  may  be  sus¬ 
pended  or  canceled  under  any  of  the  fol¬ 
lowing  provisions: 

(a)  The  designation  shall  be  canceled 
effective  on  the  first  of  the  month  fol¬ 
lowing  the  filing  with  the  market  ad¬ 
ministrator,  and  on  a  form  prescribed  by 
him,  of  an  application  by  the  handler 
operating  the  plant:  Provided,  That  a 
plant  whose  designation  is  so  canceled 
on  the  first  of  any  of  the  months  of  Au¬ 
gust  through  November  shall  be  a  pool 
plant  if  it  meets  the  provisions  of  para¬ 
graph  (e)  of  §  1002.28,  and  shall  not  be 
a  pool  plant  pursuant  to  any  other  pro¬ 
vision  of  this  order  prior  to  December  1 
following  such  cancellation:  Provided 
further.  That  such  application  for  can¬ 
cellation  shall  be  accompanied  by  proof 
that  the  handler,  if  not  a  coopera¬ 
tive  association  qualified  pursuant  to 
§  1002.81  has  notified  any  qualified  co¬ 
operative  association  which  has  any 
members  who  deliver  milk  to  such  plant, 
and  has  notified  individually  all  pro¬ 
ducers  delivering  to  such  plant  who  are 
not  members  of  such  qualified  coopera¬ 
tive  association,  of  his  intention  to  make 
such  application:  Provided  further.  That 
if  50  percent  or  more  of  the  producers 
delivering  milk  at  such  plant  deliver 
such  milk  for  the  account  of  a  coopera¬ 
tive  association  which  does  not  operate 
the  plant  but  for  which  milk  such  asso¬ 
ciation  receives  pasmient,  an  application 
must  be  made  by  such  cooperative  asso¬ 
ciation  as  well  as  by  the  handler  oper¬ 
ating  the  plant:  Provided  further.  That 
if  a  handler  applies  for  a  replacement 
designation  pursuant  to  §  1002.24(b) ,  the 
designation  of  the  plant  or  plants  re¬ 
placed  shall  be  canceled  automatically 
at  the  time  the  replacement  designation 
becomes  effective. 

(b)  The  designation  of  any  plant  which 
on  June  15  of  any  year  is  not  approved 
by  a  health  authority  as  a  source  of  milk 
for  the  marketing  area  shall  be  auto¬ 
matically  suspended  effective  on  August 
1  of  such  year  unless  the  absence  of  such 
approval  is  a  temporary  condition  cov¬ 
ering  a  period  of  not  more  than  15  days: 
Provided,  That  the  designation  of  a  plant 
approved  by  a  health  authority  as  a 
source  of  milk  for  the  marketing  area, 
even  though  such  approval  is  restricted 


to  prohibit  shipment  to  the  marketing 
area  of  milk  for  specified  periods  during 
which  permission  is  given  by  such  health 
authority  for  receiving  unapproved  milk 
or  skim  milk  at  the  plant  or  for  shipment 
of  approved  skim  milk  from  such  plant, 
shall  not  be  suspended  pursuant  to  this 
provision. 

(c)  The.  designation  of  any  plant  or 
unit  shall  be  suspended,  effective  no 
sooner  than  10  days  nor  later  than  20 
days  after  the  date  of  mailing  of  notice, 
by  registered  letter,  to  the  handler, 
whenever  the  market  administrator,  sub¬ 
ject  to  the  limitations  set  forth  in  para¬ 
graphs  (g)  and  (i)  of  this  section,  finds 
on  the  basis  of  available  information 
that  the  handler  operating  the  plant  or 
unit  is  not  meeting  the  requirements  set 
forth  in  §  1002.26:  Provided,  That,  if  the 
handler  operating  the  plant  or  unit  is 
not  a  cooperative  association  qualified 
pursuant  to  §  1002.81,  the  market  ad¬ 
ministrator  shall  notify  any  qualified 
cooperative  association  which  has  any 
members  who  deliver  milk  to  such  plant 
or  unit,  and  shall  also  notify  individually 
all  producers  delivering  to  such  plant  or 
unit  who  are  not  members  of  such  qual¬ 
ified  cooperative  association,  of  such 
suspension  of  designation. 

(d)  In  the  case  of  suspension  pursuant 
to  this  section  of  the  designation  of  one 
or  more  plants  or  units  for  failure  to 
meet  the  requirements  of  §  1002.26(a)  or 
(c)  the  handler  operating  such  plant  or 
unit  may  select,  prior  to  the  effective  date 
of  such  suspension,  one  or  more  other 
pool  plants  or  pool  units  consisting  of 
farms  in  the  area  specified  in  §  1002.25 
(e)  for  suspension  in  lieu  thereof  if, 
during  the  preceding  month,  the  quan¬ 
tity  of  pool  milk  received  from  producers 
at  such  substituted  plants  or  units  was 
not  less  than  the  quantity  of  pool  milk 
received  from  producers  at  the  plants  or 
units  named  for  suspension.  The  han¬ 
dler  may  also  select  the  order  in  which 
plant  or  unit  designations  are  to  be  can¬ 
celed  in  the  event  of  a  later  determina¬ 
tion  by  the  Secretary  cancehng  the  des¬ 
ignation  of  some  but  not  all  of  the  plants 
or  units  suspended. 

(e)  Not  later  than  10  days  after  the 
effective  date  of  suspension  of  designa¬ 
tion  pursuant  to  this  section,  the  han¬ 
dler  operating  the  plant  or  unit  may 
apply  to  the  Secretary  for  a  review.  If 
the  handler  fails  to  so  apply  for  such 
review,  the  designation  shall  be  can¬ 
celed  as  of  the  effective  date  of  the 
suspension.  If  the  handler  does  so  apply, 
the  Secretary  shall,  after  review,  either 
determine  that  the  requirements  set 
forth  in  §  1002.26  have  been  met  and 
order  the  suspension  revoked,  or  deter¬ 
mine  that  such  requirements  have  not 
been  met  and  order  the  designation  can¬ 
celed  as  of  the  effective  date  of  the  sus¬ 
pension:  Provided,  That,  if  the  Secretary 
has  made  no  determination  within  two 
months  after  the  end  nf  the  month  in 
which  the  suspension  was  made  effective, 
but  later  orders  the  designation  canceled, 
such  cancellation  shall  be  effective  as  'of 
the  first  of  the  month  following  the  date 
of  such  determination. 

(f)  Beginning  with  the  effective  date 
of  a  suspension  pursuant  to  this  section, 
and  until  the  Secretary  has  either  or¬ 


dered  the  designation  canceled  or 
ordered  the  suspension  revoked,  the 
plant  or  unit  shall  be  treated  as  a  pool 
plant  or  pool  unit:  Provided,  That  all 
pasmients  into  or  out  of  this  producer 
settlement  fund  (except  such  payments 
on  the  basis  of  operations  during  a 
month  in  which  the  plant  meets  the  re¬ 
quirements  of  §  1002.28  or  the  unit  meets 
the  requirements  of  §  1002.25(g)  shall  be 
held  in  reserve  by  the  market  adminis¬ 
trator  until  an  order  is  issued  by  the 
Secretary,  but  not  longer  than  two 
months  after  the  end  of  the  month  in 
which  the  suspension  was  made  effective. 

(g)  No  pool  plant  or  pool  unit  desig- 
natioil  shall  be  suspended  for  failure  to 
meet  the  requirements  of  §  1002.26(a) 
except  under  the  following  conditions: 

( 1 )  A  meeting  has  been  held  no  sooner 
than  three  days  after  notice  by  the  mar¬ 
ket  administrator  to  all  handlers  oper¬ 
ating  pool  plants  designated  pursuant  to 
§  1002.24  or  pool  units  consisting  of  farms 
in  the  area  specified  in  §  1002.25(e)  for 
consideration  of  the  desirable  utiliza¬ 
tion  of  milk  received  from  producers  dur¬ 
ing  a  period  ending  not  later  than  the 
end  of  the  second  month  after  the  month 
during  which  such  meeting  is  held. 

(2)  There  has  been  issued  by  the  mar¬ 
ket  administrator,  following  such  meet¬ 
ing,  and  mailed  to  all  handlers  operating 
pool  plants  designated  pursuant  to 
§  1002.24  or  pool  units  consisting  of  farms 
in  the  area  specified  in  S  1002.25(e)  the 
market  administrator’s  determination  of 
the  desirable  utilization  of  milk  received 
from  producers  each  month  during  all 
or  a  part  of  the  period  set  forth  in  sub- 
paragraph  (1)  of  this  paragraph.  Such 
determination  shall  include  a  schedule 
setting  forth,  by  months,  the  desired 
minimum  percentage  of  pool  milk  re¬ 
ceived  from  producers  to  be  utilized  in 
specified  classes.  Such  specified  classes 
Shan  include  Class  I-A,  and  may  include 
all  or  a  part  of  Class  I-B  and  Class  n. 

(3)  The  market  administrator  finds 
on  the  basis  of  available  information 
that  the  handler  operating  a  plant  or 
unit  or  the  cooperative  reporting  a  plant 
or  unit  is  not  utilizing  milk  received  from 
producers  in  accordance  with  the  mini¬ 
mum  percentage  set ’forth  in  the  deter¬ 
mination  of  the  market  administrator 
previously  announced  pursuant  to  sub- 
paragraph  (2)  of  this  paragraph:  Pro¬ 
vided,  That  the  suspension  of  the  desig¬ 
nation  of  a  plant  or  unit  may  be  made 
effective  during  the  months  of  November 
and  December  if  the  market  administra¬ 
tor  finds  that  the  handler  is  utiUzing  any 
milk  received  from  producers  in  classes 
other  than  those  set  forth  in  the  deter¬ 
mination  of  the  market  administrator 
announced  pursuant  to  subparagraphs 
(2)  of  this  paragraph. 

(h)  The  cancellation  of  pool  plant  or 
pool  unit  designation  for  failure  to  meet 
the  requirements  of  §  1002.26(a)  shall 
be  subject  to  the  following  conditions: 

(1)  No  pool  plant  or  pool  unit  desig¬ 
nation  shall  be  canceled  if  the  handler 
operating  the  plant  or  imit  utilized  the 
milk  received  by  him  from  producers 
during  the  month  in  which  the  suspen¬ 
sion  is  made  effective  in  accordance  with 
the  minimum  percentage  set  forth  in  the 
determination  of  the  market  administra- 
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tor  announced  pursuant  to  paragraph 
(g)  (2)  of  this  section. 

(2)  No  pool  plant  or  pool  unit  designa¬ 
tion  Shan  be  canceled  if  the  handler 
operating  the  plant  or  unit  utilized  in 
the  specified  classes  set  forth  in  the  de¬ 
termination  of  the  market  administra¬ 
tor  announced  pursuant  to  paragraph 
(g)  (2)  of  this  section  a  percentage  of 
the  total  milk  received  by  him  from  pro¬ 
ducers  during  the  month  in  which  the 
suspension  is  made  effective  which  is  not 
less  than  the  percentage  of  the  total 
pool  milk  reported  by  all  handlers  for 
such  month  to  have  been  used  in  the 
specified  classes. 

(3)  In  the  event  that  all  milk  received 
from  producers  at  a  plant  or  unit  is  re¬ 
ported  to  the  market  administrator  by 
a  cooperative  association  qualified  pur¬ 
suant  to  §  1002.81  and  such  association 
pays  the  producer  for  such  milk,  the 
pool  plant  or  pool  unit  designation  shall 
not  be  canceled  if  a  percentage  of  all 
milk  reported  by  such  cooperative  as¬ 
sociation  is  utilized  in  accordance  with 
the  minimmn  percentage  set  forth  in  the 
determination  of  the  market  administra¬ 
tor  announced  pursuant  to  paragraph 
(g)  (2)  of  this  section,  or  in  accordance 
with  the  percentage  set  forth  in  sub- 
paragraph  (2)  of  this  paragraph. 

(4)  Cancellation  of  designations  shall 
be  limited  to  those  plants  or  units  neces¬ 
sary  to  result  in  a  utilization  of  milk  re¬ 
ceived  at  the  remaining  pool  plants  and 
pool  imits  operated  by  the  handler,  or 
reported  by  the  cooperative,  as  the  case 
may  be,  in  accordance  with  the  mini¬ 
mum  percentage  set  forth  in  the  determi¬ 
nation  of  the  market  administrator  an- 
noimced  pursuant  to  paragraph  (g)  (2) 
of  this  section. 

(i)  Loss  of  approval  by  health  au¬ 
thorities  of  a  plant  as  a  source  of  milk 
for  the  marketing  area  may  in  itself  con¬ 
stitute  adequate  reason  for  the  market 
administrator  to  suspend  the  designation* 
of  plant  for  failure  to  meet  the  require¬ 
ments  of  §  1002.26(b)  only  if  the  absence 
of  such  approval  continues  for  more  than 
15  days. 

§  1002.28  Temporary  pool  plants. 

Except  for  plants  which,  pursuant  to 
paragraph  (e)  of  this  section,  are  not 
eligible  for  designation,  any  plant  not 
designated  pursuant  to  §  1002.24  shall 
automatically  be  designated  a  pool  plant 
in  accordance  with  provisions  of  para¬ 
graphs  (a)  through  (d)  of  this  section: 
Provided,  That  no  plant  shall  be  a  pool 
plant  pursuant  to  this  section  in  any 
month  in  which  it  is  a  pool  plant  pur¬ 
suant  to  provisions  of  Part  1015  of  this 
chapter,  or  in  any  of  the  months  of  De¬ 
cember  through  June  if  it  was  a  pool 
plant  pursuant  to  provisions  of  Part  1015 
of  this  chapter  in  each  of  the  preceding 
months  of  July  through  November. 

(a)  For  any  of  the  months  of  Janu¬ 
ary  through  March  and  July  through 
December,  any  plant  at  which  25  .  per¬ 
cent  or  more  of  the  receipts  of  milk  from 
dairy  farmers  and  units  is  classified  in 
Class  I-A  on  some  basis  other  than  the 
failure  to  account  for  such  milk  shall 
automatically  be  designated  a  pool  plant 
for  such  month:  Provided,  That  at  the 


option  of  the  handler  the  plant  shall  not 
be  a  pool  plant  if  less  than  25  percent 
of  such  milk  from  other  than  pool  units 
is  classified  in  Class  I-A. 

(b)  For  any  of  the  months  of  April, 
May,  or  June,  any  plant  at  which  during 
the  preceding  period  of  October,  Novem¬ 
ber,  and  December  either  (1)  no  milk 
was  received  from  dairy  farmers  or  units, 
or  (2)  60  percent  or  more  of  the  milk 
received  from  dairy  farmers  and  units 
was  classified  in  Class  I-A  on  some  basis 
other  than  the  failure  to  accoimt  for 
such  milk,  shall  automatically  be  des¬ 
ignated  a  pool  plant  for  any  of  such 
months  of  April,  May,  or  June  in  which 
10  percent  or  more  of  the  milk  received 
from  dairy  farmers  and  imits  is  classi¬ 
fied  in  Class  I-A  on  some  basis  other 
than  the  failure  to  accoimt  for  such 
milk:  Provided,  That  at  the  option  of  the 
handler  the  plant  shall  not  be  a  pool 
plant  if  less  than  10  percent  of  such  milk 
from  other  than  pool  units  is  classified  in 
Class  I-A. 

(c)  Any  plant  which  is  a  pool  plant  in 
any  of  the  months  of  April,  May,  or  June 
on  the  basis  of  paragraph  (b)  of  this 
section  or  on  the  basis  of  paragraph  (d) 
of  this  section  and  in  the  latter  case, 
the  percentage  of  milk  from  dairy  farm¬ 
ers  and  units  classified  as  Class  I-A  is  at 
least  as  great  as  the  utilization  percent¬ 
age  calculated  pursuant  to  §  1002.40(a) 
(3)  for  the  same  month  of  the  previous 
year,  shall  be  a  pool  plant  in  any  of  the 
months  of  July  through  March  follow¬ 
ing  in  which  60  percent  or  more  of  the 
milk  received  at  the  plant  from  dairy 
farmers  and  units  is  classified  in  Class 
I-B,  or  Class  I-A  and  Class  I-B. 

(d)  Any  plant  which  for  any  month 
Is  not  a  pool  plant  because  of  failure  to 
meet  the  requirements  of  paragraph  (a) , 
(b) ,  or  (c)  of  this* section  shall  be  a  pool 
plant  in  any  month  in  which  a  daily 
average  of  at  least  800  pounds  of  milk 
received  from  dairy  farmers  and  units  is 
classified  as  Class  I-A  on  some  basis 
other  than  failure  to  account  for  such 
milk  and  if  the  percentage  of  such  milk 
classified  as  Class  I-A  and  Class  I-B  is 
at  least  as  great  as  the  utilization  per¬ 
centage  calculated  pursuant  to  §  1002.40 
(a)  (3)  for  the  same  month  in  the  pre¬ 
ceding  year:  Provided,  That  at  the  option 
of  the  handler,  the  plant  shall  not  be  a 
pool  plant  if  none  of  such  milk  from 
other  than  pool  units  Is  classified  in 
ClEuss  I-A:  Provided  further.  That  such 
plant  shall  not  be  a  pool  plant  if,  in  the 
absence  of  this  provision,  milk  received 
from  farmers  and  units  at  the  plant 
would  be  classified  and  priced  under  an¬ 
other  order  with  a  provision  for  mar¬ 
ketwide  equalization,  and  if  the  percent¬ 
age  of  the  milk  received  from  dairy 
farmers  and  units  at  the  plant  which 
is  classified  as  Class  I-B  and  disposed  of 
In  the  marketing  area  defined  in  such 
other  order  is  greater  than  the  percent¬ 
age  of  such  milk  classified  as  Class  I-A : 
Provided  further.  That  such  plant  shall 
not  be  a  pool  plant  on  the  basis  of  this 
paragraph  if  it  is  located  in  the  401  miles 
and  over  freight  zone. 

(e)  A  plant  whose  regular  pool  plant 
designation  has  been  canceled  at  the 
request  of  the  handler  on  the  first  of 


any  of  the  months  of  August  through 
November  shall  be  a  pool  plant  in  any 
month  through  November  30  following 
such  cancellation  if  the  percentage  of 
such  milk  classified  as  Class  I-A,  Class 
I-B  or  Classes  I-A  and  I-B  combined  is 
at  least  as  great  as  the  utilization  per¬ 
centage  calculated  pursuant  to  §  1002.40 
(a)  (3)  for  the  same  month  in  the  pre¬ 
ceding  year  unless  such  plant  qualifies 
as  a  pool  plant  under  another  order  with 
a  provision  for  marketwide  equalization. 

(f)  A  plant  shall  not  be  a  pool  plant 
on  the  basis  of  this  section  for  the  pe¬ 
riods  and  under  the  conditions  set  forth 
in  subparagraphs  (1),  (2),  and  (3)  of 
this  paragraph. 

(1)  If  the  pool  plant  designation  was 
canceled  on  the  first  of  August,  Septem¬ 
ber,  October,  or  November  pursuant  to 
§  1002.27(a)  for  the  period  through 
November  30th  except  as  specified  in 
paragraph  (e)  of  this  section. 

(2)  If  the  pool  plant  designation  was 
canceled  pursuant  to  §  1002.27  for  failure 
to  meet  the  requirements  of  §  1002.26(a) , 
for  the  period  from  the  date  the  can¬ 
cellation  was  effective  through  the 
following  June  30th. 

(3)  If  the  plant  was  a  pool  plant  pur¬ 
suant  to  provisions  of  Part  1015  of  this 
chapter  in  each  of  the  months  of  July 
through  November  of  any  year,  for  the 
months  of  December  through  June 
following. 

(f)  For  purposes  of  the  computations 
of  percentages  set  forth  in  this  section, 
the  quantity  of  ^im  milk  subject  to  the 
fluid  skim  differential  shall  be  considered 
Class  I-A. 

(g)  At  the  time  of  announcing  the 
uniform  price  for  each  month,  the  mar¬ 
ket  administrator  shall  make  public  the 
location  and  name  of  the  operator  of  any 
plant  for  which  a  report  of  receipts  from 
dairy  farmers  was  used  pursuant  to 
this  section  in  the  computation  of  that 
uniform  price. 

§  1002.29  Partial  pool  plants. 

The  following  plants  not  designated 
pool  plants  pursuant  to  §  1002.24  and 
§  1002.28  shall  be  designated  partial  pool 
plants: 

(a)  Plants  set  forth  in  §  1002.28(f) : 
Provided,  That  a  plant  specified  in  sub- 
paragraph  (3)  of  such  paragraph  shall 
be  a  partial  pool  plant  only  if  such  plant 
classified  milk  received  from  dairy 
farmers  or  nonpool  units  in  Class  I-A  on 
some  basis  other  than  failure  to  account 
for  such  milk  and  if  such  plant  is  not  a 
pool  plant  under  another  order  with  a 
provision  for  marketwide  equalization. 

(b)  Plants  other  than  those  set  forth 
in  paragraph  (a)  of  this  section  which 
have  some  milk  received  from  dairy 
farmers  or  nonpool  units  classified  as 
Class  I-A  on  some  basis  other  than  fail¬ 
ure  to  account  for  such  milk,  or  classified 
as  skim  milk  subject  to  the  fiuid  skim 
differential,  except  a  plant  which  would 
otherwise  qualify  as  a  pool  plant  pur¬ 
suant  to  §  1002.28(d)  but  which  has  less 
than  a^daily  average  of  800  poimds  of 
milk  received  from  dairy  farmers  or 
units  classified  as  Class  I-A  on  some 
basis  other  than  failure  to  account  for 
such  milk. 
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Classification 

§  1002.30  Basis  of  classification. 

All  pool  milk,  all  milk  intermingled 
with  pool  milk,  all  milk  the  butterfat 
from  which  is  received  at  a  plant  at 
which  the  classification  of  pool  milk  is 
to  be  determined  pursuant  to  S  1002.33, 
and  all  milk  entering  the  marketing  area 
in  the  form  of  mUk,  concentrated  fluid 
milk,  fluid  milk  products,  cultured  or 
flavored  milk  drinks,  cream,  half  and 
half,  fluid  cream  products,  or  skim  milk 
shall  be  classified  in  accordance  with  the  * 
form  in  which  it  is  held  at,  or  moved 
from,  the  plant  or  tank  truck  at  which 
classification  is  determined.  Such  clas¬ 
sification  shall  be  subject  to  the  condi¬ 
tions  set  forUi  in  §§  1002.31  through 
1002.35. 

§  1002.31  Burden  of  proof. 

In  establishing  the  classification  of 
milk,  the  burden  rests  upon  the  handler 
who  received  the  milk  from  producers 
or  from  a  partial  pool  plant  in  the  401 
miles  and  over  freight  zone  to  show  that 
the  milk  should  not  be  classified  as 
Class  I-A,  and  that  the  skim  milk  in 
Class  n  and  Class  m  milk  should  not 
be  subject  to  the  fluid  skim  differen¬ 
tial.  The  burden  rests  upon  the  han¬ 
dler  who  receives  in  the  marketing  area 
or  at  a  pool  plant,  or  distributes  in  the 
marketing  area,  milk,  concentrated  fluid 
milk,  fluid  milk  products,  cultured  or 
flavored  milk  drinks,  cream,  half  and 
half,  fluid  cream  products,  or  fluid  skim 
milk  to  establish  the  source  of  all  of  his 
milk  and  milk  products,  and  in  the  ab¬ 
sence  of  such  proof  such  milk  and  the 
milk  equivalent  of  such  enumerated 
products  shall  be  subject  to  th6  provi¬ 
sions  of  §  1002.84. 

§  1002.32  Period  for  establishing  classi* 
fication. 

A  period  ending  with  the  last  day  of 
the  month  following  the  month  during 
which  the  milk  was  received  from  dairy 
farmers  shall  be  allowed  for  handling 
such  milk  as  a  basis  for  establishing  the 
classification  as  other  than  Class  I-A: 
Provided,  That  the  holding  of  milk  in 
the  form  of  cream  in  a  licensed  cold 
storage  warehouse  for  at  least  seven  days 
shall  constitute  that  portion  of  the  han¬ 
dling  of  such  cream  required  pursuant 
to  §  1002.37(d)  (2)  tliat  is  required  to  be 
performed  during  the  month  following 
its  receipt  from  dairy  farmers. 

§  1002.33  Plant  or  tank  truck  at  which 
classification  is  to  be  determined. 

Classification  shall  be  determined  at 
the  plant  at  which  milk  is  received  from 
dairy  farmers  or  from  units,  except  that 
milk  received  in  a  tank  truck  at  farms 
which  is  not  delivered  to  a  plant  shall 
be  classified  in  accordance  with  the  form 
in  which  it  is  moved  from  the  tank  truck : 
Provided,  That  if  the  butterfat  in  such 
milk  is  shipped  in  the  form  of  milk, 
cream,  fluid  cream  products,  half  and 
half,  or  ciQtured  or  flavored  milk  drinks, 
or  if  the  skim  milk  in  such  milk  is 
shipped  in  the  form  of  milk,  fluid  skim 
milk,  condensed  skim  milk,  half  and 
half,  cream,  or  cultured  milk  drinks  to 
another  plant  or  other  plants.  It  shall 
be  classified,  subject  to  the  provisions  of 


paragraphs  (a)  and  (b)  of  this  section, 
at  the  plant  to  which  shipped,  and  there 
shall  be  no  limit  on  the  number  of  inter* 
plant  movements  in  such  forms,  except 
as  set  forth  in  paragraphs  (a)  and  (b) 
of  this  section.  For  purposes  of  this 
section,  classification  of  skim  milk  shall 
m^n  the  determination  of  whether  the 
skim  milk  is  assigned  to  a  product  or 
use  to  which  the  fluid  skim  milk  differ¬ 
ential  may  be  applicable. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  the  classification  of 
milk.shipped  in  the  form  of  milk  and  of 
milk  the  butterfat  from  which  is  shipped 
in  the  form  of  cream,  fluid  cream  prod¬ 
ucts,  half  and  half,  or  cultured  or  fla¬ 
vored  milk  drinks,  and  of  skim  milk 
which  is  shipped  in  the  form  of  fluid  skim 
milk,  condensed  skim  milk,  half  and  half, 
cream,  or  cultured  milk  drinks  to  a  non¬ 
pool  plant  riiall  be  determined  at  the 
nonpool  plant  (unless  such  nonpool  plant 
is  in  the  marketing  area,  receives  no 
milk  from  dcdry  farmers,  and  is  engaged 
substantially  either  in  distributing  pack¬ 
aged  milk,  fluid  skim  milk,  or  cream  in 
the  marketing  area  or  in  shipping  bulk 
milk  or  cream  to  a  pasteurizing  and 
bottling  plant  in  the  marketing  area), 
unless  the  handler  operating  the  pool 
plant  from  which  such  shipments  were 
made  to  the  nonpool  plant  elects  in  writ¬ 
ing.  in  his  monthly  reports  to  have  the 
classification  of  such  milk  and  skim  milk 
determined  at  the  pool  plant  from  which 
such  shipments  were  made  to  the  non¬ 
pool  plant. 

(b)  The  classification  of  milk  shipped 
in  the  form  of  milk  more  than  65  miles 
from  the  plant  where  received  from  dairy 
farmers  or  units  and  of  milk  the  butterfat 
from  which  is  shipped  in  the  form  of 
cream,  fluid  cream  products,  half  and 
half,  or  cultured  milk  drinks  more  than 
65  miles  from  the  plant  where  such  prod¬ 
uct  is  made  to  a  plant  outside  Maine, 
New  Hampshire,  Vermont,  Massachu¬ 
setts,  Connecticut,  Rhode  Island,  New 
York  State.  Ohio,  Pennsylvania.  New 
Jersey,  Delaware,  Maryland,  Virginia, 
West  Virginia,  or  the  District  of  Colum¬ 
bia  shall  be  determined  at  the  plant  from 
which  the  milk  or  milk  product  is  so 
shipped. 

§  1002.34  Plant  loss. 

Allowances  for  plant  loss  not  to  exceed 
five  percent  of  the  butterfat  in  the  prod¬ 
uct  resulting  from  any  specific  plant 
operation  or  unit  operation,  which  plant 
loss  may  be  classified  the  same  as  the 
milk  equivalent  of  the  butterfat  in  the 
product,  shall  be  determined  by  the 
market  administrator  pursuant  to 
§  1002.36. 

§  1002.35  Accounting  procedure. 

The  accounting  procedure  for  classify¬ 
ing  milk,  pursuant  to  §§  1002.30  through 
1002.37  shall  be  set  up  by  the  market 
administrator  pursuant  to  S  1002.36. 
Such  accounting  procedure  shall  include 
conversion  factors  to  be  used  in  the 
absence  of  specific  weights  and  tests, 
specific  definitions  of  products,  and  such 
methods  for  assignment  of  milk  to  classes 
according  to  source  and  form  as  may  be 
necessary  to  effectuate  the  provisions  of 
§S  1002.30  through  1002.37  and  which  are 


not  inconsistent  with  the  general  prin¬ 
ciples  set  forth  in  paragraphs  (a) 
through  (g)  of  this  section:  Provided, 
That  receipts  of  milk  in  consumer  pack¬ 
ages  at  a  pool  plant  or  a  plant  distribut¬ 
ing  milk  through  outlets  other  than  to 
plants,  which  milk  is  classified  and  priced 
under  another  order,  shall  be  assigned 
first  to  Class  I-B,  and  then  if  the  other 
order  contains  a  provision  for  market¬ 
wide  equalization,  to  Class  I-A  prior  to 
the  assignments  specified  in  paragraphs 

(а)  through  (g)  of  this  section:  Provided 
further.  That  after  the  assignments  in 
the  first  proviso  herein,  receipts  of  other 
milk  at  pool  plants  which  milk  is  classi¬ 
fied  and  priced  imder  another  order  shall 
be  assigned  to  milk  classified  as  Class 
I-B  in  the  marketing  area  defined  pur¬ 
suant  to  such  other  order  prior  to  the 
assignments  specified  in  paragraphs  (a) 
through  (g)  of  this  section:  Provided 
further.  That  after  the  assignments  in 
the  above  provisos,  receipts  of  milk  from 
other  orders  with  a  provision  for  market¬ 
wide  equalization,  except  milk  priced 
under  Part  1015  of  this  chapter,  and  milk 
from  a  plant  in  the  401  miles  and  over 
freight  zone,  received  at  a  plant  from 
which  50  percent  or  more  of  the  gross 
receipts  of  milk  leaves  in  the  form  of 
milk  in  consumer  packages  or  dispenser 
inserts  and  is  classified  as  Class  I-A  shall 
be  assigned  pro  rata  to  all  classes  of  milk 
receipts  at  such  plant  prior  to  the  assign¬ 
ments  specified  in  paragraphs  (a) 
through  (g)  of  this  section. 

(a)  Milk,  concentrated  fluid  milk, 
fluid  milk  products,  cream,  half  and  half, 
fluid  cream  products,  and  skim  milk  re¬ 
ceived  from  pool  plants,  pool  units,  or 
from  producers  shall  be  assigned,  as  far 
as  possible,  to  Class  I-A,  Class  n,  or  to 
skim  milk  subject  to  the  fluid  skim  milk 
differential.  Such  assignment  shall  be 
subject  to  the  additional  requirements 
set  forth  in  subparagraphs  (1)  through 

(б)  of  this  paragraph:  Provided,  That  if 
the  plant  is  listed  pursuant  to  §  1002.14 
or  designated  as  a  producer-handler 
plant  pursuant  to  §  1002.15  milk  received 
from  other  pool  plants  designated  pursu¬ 
ant  to  S  1002.24  or  from  other  plants 
which  are  pool  plants  pursuant  to 
§  1002.28  on  the  basis  of  the  assignment 
(at  such  other  plants)  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph  or  from 
pool  units,  shall  be  assigned  to  Class 
I-A  before  the  application  of  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph. 

(1)  If  the  plant  is  not  a  pool  plant 
pursuant  to  §  1002.24  milk  received  di¬ 
rectly  from  dairy  farmers  or  units  in 
an  amount  sufficient  to  qualify  such 
plant  as  a  pool  plant  pursuant  to  para 
graph  (a)  or  (b)  of  §  1002.28  shall  be 
assigned  to  Class  I-A  milk  leaving  the 
plant  which  is  distributed  to  outlets 
which  are  not  other  plants:  Provided, 
That  if  such  Class  I-A  milk  is  not  suffi 
cient  to  qualify  such  plant  as  a  pool 
plant  pursuant  to  paragraph  (a)  or  (b) 
of  §  1002.28,  or  if  the  handler  operating 
the  plant  so  elects  at  the  time  of  filing 
a  report  pursuant  to  §  1002.50  no  as¬ 
signment  pursuant  to  this  subparagraph 
shall  be  made. 

(2)  After  any  required  assignment 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  milk  from  the  following 
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sources  shall  be  assigned  as  far  as  pos¬ 
sible  to  Class  I— A : 

(i) *  Milk  received  from  producers  de¬ 
livering  to  the  plant  if  the  plant  is  des¬ 
ignated  as  a  pool  plalit  pursuant  to 
§  1002.24. 

(ii)  The  balance  of  the  milk  received 
from  producers  if  the  plant  is  a  pool 
plant  pursuant  to  §  1002.28  on  the  basis 
of  the  assignment  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph. 

(iii)  Milk  received  from  other  pool 
plants  designated  piirsuant  to  §  1002.24 
except  as  provided  in  subparagraph  (6) 
of  this  paragraph. 

(iv)  Milk  received  from  other  plants 
which  are  pool  plants  pursuant  to 
§  1002.28  on  the  basis  of  the  assignment 
pursuant  to  subparagraph  (1)  of  this 
paragraph  at  such  other  plants. 

(V)  Milk  received  from  declared  po^ 
units. 

(3)  After  assignments  pursuant  to 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph,  milk  from  other  sources  shall  be 
assigned  to  remaining  Class  I-A  at  the 
option  of  the  handler. 

(4)  Notwithstanding  the  other  provi¬ 
sions  of  this  paragraph,  milk  received 
from  the  plant  of  a  handler  at  which 
milk  is  received  from  farms  which  is 
eliminated  from  the  computation  of  the 
handler’s  net  pool  obligation  pursuant 
to  §  1002.65(g)  (1)  shall  be  assigned,  as 
far  as  possible,  to  Class  m  milk  at  the 
plant  miless  such  assignment  results  in 
nonpool  milk  being  assigned  to  Class 
I-A>  Class  n,  or  skim  milk  subject  to 
the  fluid  skim  differential. 

(5)  Notwithstanding  other  provisions 
of  this  paragraph,  milk,  cream,  or  fluid 
skim  milk  received  (except  packaged 
milk,  cream,  or  fluid  skim  milk  produced 
in  accordance  with  methods  and  stand¬ 
ards  of  the  American  Association  of 
Medical  Milk  Commissions  for  the  pro¬ 
duction  of  certified  milk  and  which  is  re¬ 
ceived  for  marketing  as  certified  milk 
or  milk  products) ,  from  a  handler  listed 
by  the  market  administrator  as  a  pro¬ 
ducer-handler  pursuant  to  S  1002.15  shall 
be  considered  to  be  nonpool  with  respect 
to  assignments  pursuant  to  this  section: 
Provided,  That  milk  received  from  a  pro¬ 
ducer-handler  who  produces  milk  in  ac¬ 
cordance  with  methods  and  standards  of 
the  American  Association  of  Medical 
Milk  Commissions  for  the  production  of 
certifled  milk  and  which  is  not  received 
for  marketing  as  certifled  milk,  shall  be 
treated  as  milk  received  from  a  dairy 
farmer  at  the  plant  and  not  subject  to 
the  provisions  of  §  1002.65(g). 

(6)  Milk  received  at  a  handler’s  plant 
from  a  dairy  farmer  who  is  also  a  han¬ 
dler  listed  by  the  market  administrator 
pursuant  to  §  1002.14  as  receiving  own 
farm  milk  shaU  be  considered  as  received 
first  at  such  dairy  farmer’s  plant  and 
shall  be  assigned  as  far  as  possible  to 
pool  milk  classified  in  Class  HL  Milk 
received  from  a  dairy, farmer  who  is  also 
a  handler  but  who  is  not  listed  by  the 
market  administrator  pursuant  to  either 
§  1002.14  or  §  1002.15  shall  be  considered 
ai|^  having  been  received  from  a  dairy 
farmer. 

(b)  After  the  assignment  prescribed 
in  paragraph  (a)  of  this  section,  if  the 
plant  at  which  assignment  is  being  made 


is  not  a  pool  plant  but  is  a  plant  dis¬ 
tributing  milk  in  consumer  packages  to 
a  marketing  area  deflned  in  another  or¬ 
der  to  the  extent  necessary  to  be  con¬ 
sidered  a  regulated  plant  under  such 
other  order,  or  is  a  plant  at  which  milk 
received  from  dairy  farmers  is  classified 
and  priced  under  another  order,  milk 
from  pool  plants  or  from  pool  units  shall 
be  assigned  to  Class  I-B  if  such  milk  is 
assigned  to  Class  I  by  the  other  order  and 
shall  be  assigned  to  Class  III  if  such  milk 
is  assigned  to  other  than  Class  I  by  such 
other  order. 

(c)  After  the  assignments  prescribed 
in  paragraph  (a)  of  this  section,  except 
at  a  plant  covered  by  paragraph  (b)  of 
this  section,  all  milk  received  which  is 
classifled  and  priced  under  Part  1015  of 
this  chapter  shall  be  assigned  as  far  as 
possible  pro  rata  to  the  total  classifica¬ 
tion  of  all  milk,  except  that  classifled  in 
Class  I-B,  on  hand  at  or  leaving  such 
plant  as  whole  milk. 

(d)  After  the  assignments  prescribed 
in  paragraphs  (a)  through  (c)  of  this 
section,  the  remaining  whole  milk  re¬ 
ceived  at  a  plant  from  producers,  from 
pool  imits,  or  from  pool  plants  and  in 
like  form  from  dairy  farmers  not  pro¬ 
ducers,  from  nonpool  or  partial  pool 
units,  or  from  nonpool  or  partial  pool 
plants  shall  be  assigned  pro  rata  to  the 
total  classification  of  all  milk  on  hand  at 
or  leaving  such  plant  as  whole  milk. 

(e)  After  the  assignments  prescribed 
in  paragraphs  (a)  through  (d)  of  this 
section,  the  then  remaining  milk  or 
cream  received  from  producers,  from 
pool  units,  or  from  pool  plants  and  the 
milk  or  cream  received  from  dairy  farm¬ 
ers  not  producers,  from  nonpool  or  par¬ 
tial  pool  units,  or  from  nonpool  or  partial 
pool  plants  shall  be  assigned  pro  rata 
to  the  total  remaining  classification  of 
such  products  received  in  like  form. 

(f )  After  the  assignment  of  skim  milk 
prescribed  in  paragraph  (a)  of  this  sec¬ 
tion,  skim  m^  received  from  nonpool 
or  partial  pool  plants  shall  be  assigned  to 
the  remaining  skim  milk  subject  to  the 
fluid  skim  differential. 

(g)  Milk  from  a  handler’s  own  farm 
which  is  excluded  from  the  computation 
of  the  handler’s  net  pool  obligation  pur¬ 
suant  to  §  1002.65(g)  shall  be  prorated 
to  the  classiflcation  of  all  milk  received 
from  dairy  farmers  including  the  han¬ 
dler’s  own  farm  milk. 

§1002.36  Rules  and  regulations. 

The  rules  and  regulations  to  effectuate 
the  terms  and  provisions  of  §  §  1002.30 
through  1002.37  shall  be  made,  and  may 
from  time  to  time  be  amended,  by  the 
market  administrator  in  accordance  with 
the  procedure  set  forth  in  this  section: 
Provided,  That  at  any  time  upon  a  de¬ 
termination  by  ^e  Secretary  that  an 
emergency  exists  which  requires  the  im¬ 
mediate  adoption  of  rules  and  regula¬ 
tions,  the  market  administrator  may 
issue,  with  the  approval  of  the  S^retary, 
temporary  rules  and  regulations  without 
regard  to  the  following  procedure:  Pro¬ 
vided  further.  That,  if  any  interested 
person  makes  written  request  for  the  is¬ 
suance,  amendment,  or  repeal, of  any 
rule,  the  market  administrator  shall 
within  30  days  either  issue  notice  of 


meeting  pursuant  to  paragraph  (a)  of 
this  section  or  deny  such  request  and 
except  in  afilrming  a  prior  denial,  or 
where  the  denial  is  self-explanatory, 
shall  state  the  groimds  for  such  denial: 
Provided  further.  That  if  the  market 
administrator  flnds  it  necessary  to  pro¬ 
mulgate  formal  rules  with  respect  to 
imits,  he  shall  follow  the  procedure  set 
forth  in  this  section. 

(a)  All  proposed  rules  and  regulations 

and  amendments  thereto  shall  be  the 
subject  of  a  meeting  called  by  the  mar¬ 
ket  administrator  at  which  time  all  in¬ 
terested  persons  shall  have  opportunity 
to  be  heard.  Notice  of  such  meeting 
shall  be  given  by  the  market  administra¬ 
tor,  and  a  copy  of  the  proposed  rules 
and  regulations  shall  be  sent  at  least 
five  days  prior  to  the  date  of  the  meeting 
to  all  handlers  operating  pool  plants.  A 
stenographic  record  shall  be  made  at 
all  such  meetings  and  such  record  shall 
be  public  information  available  for  in¬ 
spection  at  the  office  of  the  market  ad¬ 
ministrator.  ^ 

(b)  A  period  of  at  least  five  days  after 
the  meeting  held  pursuant  to  paragraph 
(a)  of  this  section  shall  be  allowed  for 
the  filing  of  briefs.  Such  briefs  shall 
be  public  information  available  for  in-  ' 
spection  at  the  office  of  the  market 
administrator. 

(c)  Not  later  than  30  days  after  a 
meeting  held  pursuant  to  paragraph  (a) 
of  this  section,  the  market  administra¬ 
tor  shall  issue  and  send  to  all  handlers 
operating  pool  plants  the  tentative  rules 
and  regulations  or  amendments  thereto 
relating  to  the  issues  considered  at  such 
meeting,  or  a  tentative  notice  that  no 
rules  or  regulations  or  amendments 
thereto  are  to  be  issued  prior  to  further 
consideration  at  another  meeting.  The 
tentative  rules  and  regulations,  or  tenta¬ 
tive  notice,  together  with  copies  of  the 
stenographic  record  and  briefs,  shall 
also  at  the  same  time  be  forwarded  by  the 
market  administrator  to  the  Secretary. 

(d)  Not  later  than  30  days  after  is¬ 
suance  by  the  market  administrator,  the 
Secretary  shall  either  approve  the  tenta¬ 
tive  rules  and  regulations  or  tentative 
notice  as  issued,  or  direct  the  market 
administrator  to  reconsider.  In  which 
latter  event,  the  market  administrator 
shall  within  30  days  either  issue  revised 
tentative  rules  and  regulations  or  tenta¬ 
tive  notice,  or  call  another  meeting  pur¬ 
suant  to  paragraph  (a)  of  this  section. 

(e)  The  tentative  rules  and  regtilations 
and  amendments  thereto  or  tentative 
notice  issued  pursuant  to  paragraph  (c) 
of  this  section  shall  be  effective  as  of  the 
first  of  the  month  following  approval  by 
the  Secretary,  but  not  sooner  than  ten 
days  after  issuance  by  the  market 
administrator. 

§  1002.37  Classes  of  utilization. 

Subject  to  all  of  the  conditions  set 
forth  in  §§  1002.30  through  1002.36  milk 
shall  be  classifled  at  the  plant  or  tank 
truck  at  which  classiflcation  is  to  be 
determined  as  follows : 

(a)  (flass  I-A  milk  shall  be  all  m^lk, 
except  as  provided  in  paragraph  (b)  of 
this  section  and  in  subparagraphs  (3) 
and  (5)  of  paragraph  (d)  of  this  section, 
the  butterfat  from  which  leaves  or  is  on 
hand  at  the  plant  or  tank  truck  in  the 


6162 


PROPOSED  RULE  MAKING 


form  of  milk,  concentrated  fluid  milk, 
fluid  milk  products,  or  as  cultured  or 
flavored  milk  drinks  containing  3  per¬ 
cent  or  more  but  not  more  than  5  per¬ 
cent  of  butterfat,  and  all  milk  the 
cl^lflcaUon  of  which  is  not  established 
in  ^me  other  class  named  in  this  section. 

(b)  Class  I-B  milk  shall  be  all  milk, 
except  as  provided  in  subparagraphs  (3) 
and  (5)  of  paragraph  (d)  of  this  section, 
the  butterfat  from  which  leaves  the 
plant  or  tank  truck  in  the  form  of  milk, 
concentrated  fluid  milk,  fluid  milk  prod¬ 
ucts,  or  of  cultured  or  flavored  milk 
drinks  containing  3  percent  or  more  but 
not  more  than  5  percent  of  butterfat,  and 
which  is  delivered  to  a  plant  or  a  pur¬ 
chaser  outside  the  marketing  area  and 
remains  outside  the  marketing  area. 

(c)  Class  n  milk  shstll  be  all  milk  the 
butterfat  from  which  leaves  or  is  on  hand 
at  the  plant  in  the  form  of  cream,  sweet 
or  sour,  half  and  half,  fluid  cream  prod¬ 
ucts,  or  in  the  form  of  cultured  or 
flavored  milk  drinks  containing  less  than 
3  percent  or  more  than  5  percent  of  but¬ 
terfat,  unless  such  cream,  half  and  half, 
fluid  cream  products,  or  cultured  or 
flavored  milk  drinks  are  established  to 
have  been  so  handled  or  marketed  as  to 
classify  such  milk  in  some  other  class 
named  in  this  section. 

(d)  Class  m  milk  shall  be  all  milk 
which  meets  the  conditions  set  forth  in 
any  one  of  the  following  subparagraphs: 

(1)  All  milk  the  butterfat  from  which 
leaves  or  is  on  hand  at  the  plant  in  the 
form  of  cultured  or  flavored  milk  drinks 
containing  less  than  3  percent  or  more 
than  5  percent  of  butteilat  or  in  the 
form  of  cream,  half  and  half,  or  fluid 
cream  products  which  cream,  half  and 
half,  fluid  cream  products,  or  cultured  or 
flavored  milk  drinks  is  delivered  to  a 
plant  or  a  purchaser  outside  the  New 
York  metropolitan  district  and  remains 
outside  the  New  York  metropolitan  dis¬ 
trict. 

(2)  All  milk  the  butterfat  from  which 
leaves  or  is  on  hand  at  the  plant  in  the 
form  of  cream  which  is  subsequently 
held  in  a  licensed  cold  storage  warehouse 
for  at  least  28  days,  and  which  is  sub¬ 
ject  at  all  times  until  utilization  of  such 
cream  to  being  inspected  by  a  represent¬ 
ative  of  the  market  administrator  to 
determine  the  physical  presence  of  the 
cream.  After  the  first  seven  days,  such 
cream  may  be  moved  from  one  licensed 
cold  storage  warehouse  to  another:  Pro¬ 
vided,  That  the  market  administrator 
receives  notice  of  such  removal  within 
seven  days  thereafter.  Any  v  handler 
whose  report  claimed  the  original  classi¬ 
fication  of  milk  pursuant  to  this  sub- 
paragraph  shall  be  liable  under  the  pro¬ 
visions  of  §  1002.80  for  the  difference 
between  the  Class  n  and  Class  HE  prices 
for  the  month  in  which  the  Class  ttt 
classification  was  claimed  on  any  such 
milk  if  the  storage  of  cream  does  not 
comply  with  all  requirements  of  this 
subparagraph. 

(3)  All  milk  the  butterfat  from  which 
leaves  the  plant  in  the  form  of  products 
named  in  paragraph  (a),  (b)  or  (c)  of 
this  section  if  such  products  have  been 
sterilized  and  leave  the  plant  in  her¬ 
metically  sealed  containers. 


(4)  All  milk  the  butterfat  from  which 
leaves  the  plant  or  tank  truck  in  tiie  form 
of  tniik  which  is  delivered  in  bulk  to  an 
establishment  (other  than  a  plant  as 
defined  in  §  1002.8)  at  which  food  prod¬ 
ucts  are  processed  and  packed  in  her¬ 
metically  sealed  container  and  at  which 
establishment  there  is  no  disposition  of 
milk  or  milk  products  specified  in  para¬ 
graph  (a),  (b),  or  (c)  of  this  section 
other  than  milk  or  milk  products  re¬ 
ceived  in  consumer  packages  for  con¬ 
sumption  on  the  premises. 

(5)  All  milk  the  butterfat  from  which 
leaves  or  is  on  hand  at  the  plant  in  the 
form  of  concentrated  fluid  milk  which 
is  established  not  to  have  been  packaged 
in  consumer  packages  either  before  or 
after  leaving  the  plant. 

(6)  All  milk  the  butterfat  from  which 
leaves  or  is  on  hand  at  the  plant  in  the 
form  of  some  product  the  classification 
of  which  is  not  established  in  some 
other  class  named  in  this  section. 

Minimum  Prices 
§  1002.40  Class  prices. 

For  pool  milk  received  during  each 
month  from  dairy  farmers  or  coopera¬ 
tive  associations  of  producers,  each  han¬ 
dler  shall  pay  per  hundredweight  not 
less  than  the  prices  set  forth  in  this 
section,  subject  to  the  differentials  and 
adjustments  in  §§  1002.41  through 
1002.43.  Any  handler  who  purchases  or 
receives  during  any  month  milk  from  a 
cooperative  association  of  producers 
which  is  also  a  handler  but  which  does 
not  operate  the  plant  or  the  imit  receiv¬ 
ing  the  milk  from  producers  shall  on  or 
before  the  15  th  day  of  the  following 
month  pay  such  cooperative  association 
in  full  for  such  milk  at  not  less  than  the 
minimmn  class  prices  pursuant  to  this 
section  subject  to  the  differentials  and 
adjustments  set  forth  in  §§  1002.41 
through  1002.43  and  §  1002.71(c)  appli¬ 
cable  at  the  location  where  the  milk 
is  received  from  producers.  Any  han¬ 
dler  who  purchases  or  receives  during 
any  month  milk  from  a  cooperative  as¬ 
sociation  of  producers  which  is  also  a 
handler  and  which  operates  the  plant 
or  the  unit  receiving  the  milk  from  pro¬ 
ducers  shall  on  or  before  the  15th  day 
of  the  following  n^onth  pay  such  cooper¬ 
ative  association  in  full  for  such  milk  at 
not  less  than  the  minimum  class  prices 
pursuant  to  this  section  subject  to  the 
differentials  and  adjustments  set  forth 
in  §§  1002.41  through  1002.44  and 
§  1002.71(c)  applicable  at  the  plant  at 
which  the  milk  is  first  received. 

(a)  For  Class  I-A  milk  the  price  dur¬ 
ing  each  month  shall  be  a  price  com¬ 
puted  pursuant  to  subparagraphs  (1) 
through  (11)  of  this  paragraph. 

(1)  Divide  (with  the  result  expressed 
to  three  decimal  places)  the  monthly 
wholesale  price  index  for  all  commodi¬ 
ties  in  the  second  preceding  month  as 
reported  by  the  Bureau  of  Labor  Sta¬ 
tistics,*  United  States  Department  of 
Labor,  by  the  average  of  the  monthly 
indexes  reported  on  the  same  base  for 
the  year  1955. 

(2)  Multiply  the  base  price  of  $5.20 
by  the  result  determined  pursuant  to 
subparagraph  (1)  of  this  paragraph. 
Express  the  result  to  the  nearest  cent. 


(3)  For  each  month  during  the  three- 
year  period  ending  with  the  second  pre¬ 
ceding  month,  calculate  to  one  decimal 
place  the  p^centage  that,  the  total 
volume  of  milk  in  Class  I-A  and  Cflass 
I-B  was  of  the  total  volume  of  reported 
receipts  of  pool  (these  percentages  to  be 
referred  to  as  utilization  percentages) : 
Provided,  That  the  utilization  percent¬ 
age  for  the  month  of  October  1961  used 
in  making  such  computations  shall  be 
54.6  and  the  utilization  percentage  for 
the  month  of  November  1961  shall  be  the 
percentage  as  computed  pursuant  to  this 
paragraph  plus  2.8. 

(4)  Calculate  the  average  of  the  36 
monthly  utilization  percentages  for  the 
three-year  period  ending  with  the  Sec¬ 
ond  preceding  month. 

(5)  Calculate  the  average  of  the  six 
utilization  percentages  for  the  second 
and  third  preceding  months  and  for  the 
same  months  of  the  two  preceding  years. 

(6)  Divide  the  result  determined  pur¬ 
suant  to  subparagraph  (5)  of  this  para¬ 
graph  by  the  result  determined  pursuant 
to  subparagraph  (4)  of  this  paragraph 
expressing  the  result  to  three  decimal 
plttcss 

(7)  Calculate  the  average  of  the  two 
utilization  percentages  in  the  second  and 
third  preceding  months. 

(8)  Divide  the  result  determined  pur¬ 
suant  to  subparagraph  (7)  of  this  para¬ 
graph  by  the  result  determined  pursuant 
to  subparagraph  (6)  of  this  paragraph. 
Express  the  result  to  one  decimal  place 
and  add  100. 

(9)  Calculate  a  utilization  adjustment 
percentage  by  subtracting  the  base 
utilization  percentage  of  56.2  from  the 
result  determined  pursuant  to  subpara¬ 
graph  (8)  of  this  paragraph. 

(10)  Multiply  the  result  determined 
pursuant  to  subparagraph  (2)  of  this 
paragraph  by  the  utilization  adjustment 
percentage  determined  pursuant  to  sub- 
paragraph  (9)  of  this  paragraph. 

(11)  Multiply  the  result  determined 
pursuant  to  subparagraph  (10)  of  this 
paragraph  by  the  following  seasonal  ad¬ 
justment  factor  for  the  month  for  which 
the  Class  I-A  price  is  being  determined: 

January _  1.05  July  -  0.95 

Pebniary _  1.03  Augvist -  1.00 

March _  1.00  September  —  1.04 

AprU _  ,94  October _  1.07 

May _  .88  November _  1.09 

Jtme _  .88  December _  1.07 

(b)  Whenever  any  of  the  following 
conditions  exist  for  three  consecutive 
months,  the  Secretary  shall  call  a  pub¬ 
lic  hearing  promptly  to  consider  those 
and  other  economic  conditions,  or 
promptly  announce  his  determination 
that  such  a  hearing  should  not  be  held, 
together  with  reasons  for  such  deter¬ 
mination: 

(1)  There  is  a  difference  of  more  than 

six  points  for  each  of  three  consecutive 
months  between  the  index  of  the  cost  of 
production  announced  pursuant  to 
§  1002.47(a)  (6)  and  the  index  of  whole¬ 
sale  prices  (1955  base)  annoimced  pur¬ 
suant  to  §  1002.47(a)  (1) .  • 

(2)  There  is  a  difference  of  more  than 
15  points  for  each  of  three  consecutive 
months  between  the  index  of  the  cost  of 
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producUon  anxicmnced  pursuant  to 
§  1002.47(a)  (6)  and  the  Index  of  the 
Class  I-A  price  announced  pursuant  to 
§  1002.47(a)  (7)^ 

(3)  The  Class  I-A  price  for  each  of 
three  consecutive  months  is  less  than  $1 
higher  than  the  condensery  price  an¬ 
nounced  pursuant  to  §  1002.47 (b)  (6)  for 
such  months  or  more  than  $2.50  higher 
than  such  condensery  price. 

(c)  For  Class  I-B  milk  the  price  shall 
be  the  price  for  Class  I-A  milk. 

.  (d)  For  Class  n  milk  the  price  during 
each  month  shall  be  the  siun  of  the 
amounts  computed  piursuant  to  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph. 

(1) 


Class  n  price 

U.S.  Grade  A  or  U.8.  92-score 
butter,  wholesale,  at  Nen  York, 
average  price  armonnoed  pur¬ 
suant  to  1  1002.46  (a)  (4)  for  the 
period  ending  on  the  24th  of  the 
preceding  month 

March 

through 

July 

(dollars 

per 

hundred¬ 

weight) 

August 

through 

February 

(dollars 

per 

hundred¬ 

weight) 

CetUf  per  pound 

1.35 

1.50 

1.60 

1.65 

.  1.65 

1.80 

1.80 

1.95 

1.95 

2.10 

2.10 

2.25 

2.26 

2.40 

2.40 

2.56 

2.65 

2.70 

2.70 

2.85 

Z85 

3.00 

3.00 

3.15 

3.15 

3.30 

8.30 

3.45 

3.45 

3.60 

3.60 

a  76 

3.76 

3.90 

3.90 

4.05 

Should  the  average  butter  price  set  forth 
above  be  81  cents  or  more,  the  Class  n 
price  shall  be  the  price  which  would  re¬ 
sult  from  further  extension  of  this  table 
at  the  same  rate  to  cover  such  average 
butter  price. 

(2)  Multiply  by  7.5  the  average  of  all 
the  hot  roller  process  dry  skim  milk^  or 
nonfat  dry  milk  solids  quotations  for 
“other  brands,  humw  consumption,  car- 
lots,  bags,  or  barrels”  (using  midpoint 
of  any  range  as  one  quotation),  pub¬ 
lished  for  Uie  delivery  period  in  “The 
Producers’  Price-Current,”  and  subtract 
48  cents. 

(e)  For  Class  m  milk,  the  price  shall 
be  the  net  amount  determined  pursuant 
to  this  paragraph: 

(1)  Adjust  the  average  price  for  milk 
for  manufacturing  purposes,  f .o.b.  plants 
United  States,  as  reported  on  a  prelimi¬ 
nary  basis  by  the  United  States  Depart¬ 
ment  of  Agriculture  for  the  month,  by 
subtracting  for  each  one-tenth  of  one 
percent  ‘of  average  butterfat  content 
above  3.5  percent,  or  adding  for  each 
one-tenth  of  one  percent  of  average  but¬ 
terfat  content  below  3.5  percent,  an 
amoirnt  per  hundredweight  which  shall 
be  calculated  by  the  market  administra¬ 
tor  by  midtiplying  by  0.125  the  average 
of  the  daily  prices,  using  the  midpoint 
of  any  range  as  one  price,  for  Grade  A 
(92-score)  butter  at  wholesale  in  the  New 
York  market  as  reported  for  the  period 
between  the  16th  day  of  the  preceding 
month  and  the  15th  day,  inclusive,  of  the 
current  month  by  the  .United  Stqjtes  De¬ 
partment  of  Agriculture. 
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(2)  Adjust  the  result  obtained  in  sub- 
paragraph  (1)  of  this  paragraph  by  the 
amount  shown  below  for  the  applicable 


month: 

Amount 

Amount 

Month 

{cents) 

Month 

{cents) 

January _ 

-fO.  08 

July  _ 

-  -t-0.08 

February  __ 

-f.07 

August  ... 

.  -f.15 

March _ 

0 

September 

.  -f.ll 

April _ 

-.04 

October 

..  -f.ll 

May  _ 

—  .07 

November 

-  -f.ll 

June _ 

-.06 

December 

.  -f.ll 

§  1002.41 

Butterfat  differentials. 

.  The  minimum  price  for  Class  I-A  and 
Class  I-B  milk  shall  be  plus  or  minus 
four  cents  for  each  one-tenth  of  one  per¬ 
cent  of  butterfat  therein  above  or  below 
3.5  percent.  The  minimum  price  for 
Class  n  milk  shall  be  plus  or  minus,  for 
each  one-tenth  of  one  percent  of  butter¬ 
fat  therein  above  or  below  3.5  percent. 
An  amount  computed  as  follows:  sub¬ 
tract  from  the  respective  class  prices  an 
amount  computed  pursuant  to  §  1002.40 
(d)  (2)  and  divide  by  35.  The  minimum 
price  for  Class  m  milk  shall  be  plus  or 
minus,  for  each  one-tenth  of  one  per¬ 
cent  of  butterfat  therein  above  or  below 
3.5  percent,  an  amount  computed  as 
follows:  Multiply  by  0.120  and  round  to 
the  nearest  one-tenth  cent  the  simple 
average  of  the  daily  wholesale  selling 
prices  per  pound  (using  the  midpoint  of 
any  price  range  as  one  price)  reported 
during  the  period  between  the  16th  day 
of  the  preceding  month  and  the  15th 
day,  inclusive,  of  the  current  month  by 
the  United  States  Department  of  Agri¬ 
culture  for  Grade  A  (92-score)  bulk 
creamery  butter  in  the  New  York  City 
market. 

§  1002.42  Transportation  differentials. 

The  class  prices  set  forth  in  §  1002.40 
and  the  fluid  skim  differential  set  forth 
in  §  1002.43  shall  be  subject  to  a  trans¬ 
portation  differential  determined  in  ac¬ 
cordance  with  paragraphs  (a)  through 
(d)  of  this  section. 

(a)  The  market  administrator  shall 
determine  a  freight  zone  for  each  pool 
plant,  each  partial  pool  plant,  or  for 
each  plant  at  which  milk  products  sub¬ 
ject  to  the  provisions  of  5  1002.84  is  first 
found.  Such  freight  zone  shall  be  the 
shortest  highway  mileage  from  the  plant 
to  the  nearest  of  the  following  points  as 
computed  by  the  market  administrator 
from  data  contained  in  Mileage  Guide 
No.  5,  without  supplements,  issued  on 
July  20,  1949,  effective  August  21,  1949, 
by  the  Household  Goods  CJarriers’  Bu¬ 
re^,  Agent,  Washington,  D.C.:  Moimt 
VeAon  or  Yonkers  in  the  State  of  New 
York;  Tenafly,  Glen  Ridge,  East  Orange, 
Elizabeth,  Hackensack,  Hillside,  Irving¬ 
ton,  or  Passaic  in  the  State  of  New  Jer¬ 
sey.  The  freight  zone  for  plants  located 
in  New  York  City,  Nassau,  and  Suffolk 
Counties  in  the  State  of  New  York,  or  in 
Essex,  Hudson,  and  Union  Counties  in, 
the  State  of  New  Jersey  shall  be  in  the 
1-10  mile  zone.  The  market  administra¬ 
tor  shall  publicly  announce  the  freight 
zones  for  pool  plants. 

(b)  The  market  administrator  shall 
determine  and  publicly  announce  a 
freight  zone  for  each  minor  civil  division 
(township,  borough,  incorporated  village. 


or  city)  within  the  nearby  differential 
area  or  in  which  farms  included  in  a 
pool  or  partia^pool  imit  are  located  by 
computing  the  shortest  highway  mileage 
distance  from  the  nearest  point  in  the 
minor  civil  division  to  the  nearest  point 
specified  in  paragraph  (a)  of  this  sec¬ 
tion.  using  the  milesige  guide  specified  in 
such  paragraph  supplemented  by  United 
States  Geological  Survey  maps.  In 
States  where  the  smallest  governmental 
unit  except  for  incorporated  cities  or 
villages  is  the  county,  a  zone  for  the 
county  shall  be  determined  in  the  same 
manner  as  for  minor  civil  divisions.  The 
zone  for  each  farm  shall  be  the  zone 
of  the  minor  civil  division  or  county  in 
which  the  farm  is  located. 

(c)  The  differential  rates  applicable 
at  plants  shall  be  as  set  forth  in  the 
following  schedule: 


A 

B 

C 

Freight  tone— Miles 

Classes  I-A, 
I-B,  and 
skim.milk 
subject  to  the 
fluid  skim 
differential 

Classes  II 
and  III 

1-10  _ 

Cents  per 
hundredweight 
f24.0 
f22.8 
+21.6 
+21.6 
+20.4 
+19.2 
+18.0 
+16.8 

Cents  per 
hundred¬ 
weight 
+8 
+8 

11-20  _ 

21-2fi _  _ 

+8 

2fi-.'IO 

+7 

+7 

21-40 _  __ 

41-fiO  _ 

+7 

Kl-60  _ _  _ 

+6 

61-70  _ _ 

+6 

71-7S  _ 

+16.6 

+6 

76-on 

+15.6 

+14.4 

+ia2 

+5 

Rl-00  . 

+5 

01-100  _ 

+5 

101-110  . 

+12.0 

+10.8 

+9.6 

+4 

111-120 

+4 

121-12.'i  _ 

+4 

12a-120  _  __ 

+9.6 

+3 

'121-140  _ 

-f8.4 

+3 

141-l.'iO  .  _ _ 

+7,2 

+3 

IM-IOO  _ 

+6.0 

+2 

161-170  ,  _ 

-H.8 

+2 

171-17.'; _ ■- _ 

-i-3.6 

+2 

176-180 . 

1ft1-1QO  .  __ 

+a6 

+2.4 

+1 

+1 

1Q1-200  _ _ 

+1.2 

+1 

201-210  _  ___ 

0.0 

0 

211-220  _ 

-1.2 

0 

921-22J;  _ 

-2.4 

0 

22«M>S0  _ 

-2.4 

-1 

231-240  _  - 

-3.6 

-1 

241-2.'m  _ 

-4.8 

-1 

2J;i-260  _ 

-6.0 

-2 

961-270  _ _  -- 

-7.2 

-2 

771-27.'«  _ _ 

-A  4 

-2 

27fi-2«0  _  _ 

-A  4 

-3 

2R1-200  _ 

-9.6 

-3 

291-200  _  - 

-10.8 

-3 

301-310  _ 

-12.0 

-4 

311-220  _  - 

-1A2 

-4 

,^1-.22Ji 

-14.4 

-4 

326-220  _ _ 

-14.4 

-5 

^31-240  _ 

-15.6 

-5 

^l-3.'o  _ _ 

-1A8 

-5 

^<11-360  _  _ 

-lAO 

-6 

^1-370  . . . 

-19.2 

-6 

371-375 . 

-20.4 

-6 

_ _ 

-20.4 

-7 

^1-390  . . - . 

-21.6 

-7 

^1-400  . . . 

-22.8 

-7 

-24.0 

-8 

(d)  The  differential  rate  applicable  to 
each  pool  unit  or  partial  pool  unit  shall 
be  computed  each  month  as  follows: 
multiply  the  volume  of  pool  milk  re¬ 
ceived  from  farms  in  each  zone  by  the 
rate  for  that  zone  as  set  forth  in  the 
schedule  in  paragraph  (c)  of  this  sec¬ 
tion,  add  the  resulting  values  for  all 
zones  of  the  unit,  divide  such  sum  by 
the  total  volume  of  milk  received  by  the 
unit  and  round  to  the  nearest  0.1  cent. 
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Rates  shall  be  computed  separately  for 
columns  B  and  C  of  such  schedule. 

(e)  In  the  event  that  a  plant  In  the 
401  miles  and  over  freight  zone  becomes 
a  pool  plant,  a  ten  mile  zone  shall  be 
determined  for  such  plant  smd  for  each 
farm  in  any  pool  rniit  delivering  to  such 
plant.  The  column  B  differentials  in 
paragraph  (c)  of  this  section  shall  be 
extended  at  the  same  rate  as  provided 
in  such  coliunn  for  such  plant  or  unit: 
Provided,  That  in  no  case  shall  such  dif¬ 
ferential  cause  the  class  price  or  the 
uniform  price  for  such  plant  or  unit  to 
be  less  than  the  Class  m  price  for  such 
plant  or  unit:  Provided  further.  That 
farms  of  units  delivering  to  such  plant 
shall  be  deemed  to  be  in  the  same  zone 
as  the  plant. 

§  1002.43  Fluid  skim  differential. 

The  handler  shall  pay  a  fluid  skim 
differential  per  hundredweight  for  skim 
milk,  other  than  that  derived  from  Class 
I-A  or  Class  I-B  milk  subject  to  the  pric¬ 
ing  provisions  of  §  1002.40  (a)  or  (c)  or 
of  another  order  except  that  classified 
as  Class  n  under  Part  1015  of  this 
chapter,  which  is  disposed  of  to  outlets 
in  the  marketing  area,  which  skim  milk 
leaves  or  is  on  hand  at  the  plant  in  the 
form  of:  milk,  fluid  skim  milk  in  con¬ 
sumer  packages  or  in  dispenser  inserts, 
half  and  half,  cultured  milk  drinks  con¬ 
taining  3  percent  or  more  but  not  more 
than  5  percent  butterfat,  and  fluid  skim 
milk  in  bulk  delivered  to  any  such  out¬ 
let  which  is  engaged  in  the  marketing  or 
packaging  of  bulk  fluid  skim  milk  and  for 
all  skim  milk  which  is  not  established 
to  have  been  otherwise  utilized  or  dis¬ 
posed  of.  Such  fluid  skim  differential 
shall  be  computed  as  follows:  deduct  the 
price  of  Class  n  milk  computed  pursuant 
to  §  1002.40(d)  from  the  price  for  Class 
I*-A  milk  computed  pursuant  to  §  1002.40 
(a),  and  di^de  by  0.9125:  Provided, 
That  with  respect  to  skim  milk  so  util¬ 
ized  or  disposed  of  in  half  and  half,  this 
differential  shall  apply  only  to  that 
quantity  of  skim  mUk  in  excess  of  4.5 
times  the  quantity  of  butterfat  in  such 
half  and  half. 

1002.44  Connecticut  order  differential. 

’  For  milk  subject  to  the  class^cation 
and  pricing  provisions  of  Part  1015  of 
this  chapter  which  milk  is  received  at  a 
pool  plant  or  a  plant  distributing  milk, 
fluid  milk  products,  concentrated  fluid 
milk,  cultured  or  flavored  milk  drinks, 
cream,  half  and  half,  fluid  cream  prod¬ 
ucts,  or  fluid  skim  milk  in  the  marketing 
area  which  plant  is  not  a  regulated  plant 
under  Part  1015  of  this  chapter,  each 
handler  shall  pay  a  different!^  for  milk 
classifled  as  Class  I-A  or  Class  n  equal 
to  the  difference  between  the  Class  n 
price  under  Part  1015  of  this  chapter 
and  the  appropriate  class  price  as  ad¬ 
justed  for  appropriate  differentials  in¬ 
cluding  the  direct  delivery  differential 
set  forth  in  §  1002.71(c).  If  the  skim 
milk  of  such  milk  is  assigned  to  skim 
milk  subject  to  the  fluid  skim  differential 
this  differential  shall  be  the  same  as 
the  fluid  skim  differential  pursuant  to 
§  1002.43.  In  the  event  that  such  milk 
is  received  at  more  than  one  plant,  the 
obligation  shall  fall  upon  the  operator 


of  the  flrst  pool  plantjvhere  received,  or 
if  not  received  in  a  pool  plant,  by  the 
operator  of  the  flrst  plant  in  the  market¬ 
ing  area  where  flrst  received,  or  if  not 
received  in  such  a  plant,  by  the  operator 
of  the  plant  where  the  Class  I-A  or  Class 
n  classiflcation  was  established. 

§  1002.45  Producer-handler  price  differ¬ 
ential. 

For  milk  received  from  a  handler  who 
is  designated  a  producer-handler  imder 
this  part  or  who  meets  the  requirements 
of  a  producer-handler  under  another 
order,  which  milk  is  assigned  to  Class 
I-A  or  Class  I-B  each  handler  shall 
pay  a  differential  equsd  to  the  difference 
between  the  Class  I-A  price  and  the 
Class  m  price  adjusted  for  appropriate 
differentials  for  butterfat  and  the  loca¬ 
tion  of  such  handler’s  plant;  and  for 
skim  milk  received  or  derived  from  milk 
of  such  producer-handler  which  is  as¬ 
signed  to  skim  milk  subject  to  the  fluid 
skim  differential  each  handler  shall  pay 
a  differential  equal  to  the  fluid  skim 
differential  pursuant  to  §  1002.43. 

§  1002.46  Use  of  equivalent  price  or 
index. 

If  for  any  reason  a  price  or  index 
specified  in  §§  1002.40  through  1002.47 
for  use  in  computing  and  announcing 
class  prices  or  for  any  other  purpose 
is  not  reported 'or  published  in  the  man¬ 
ner  therein  described,  the  market  ad¬ 
ministrator  shall  use  a  price  or  index 
determined  by  the  Secretary  to  be  equiv¬ 
alent  to  or  comparable  with  the  price  or 
index  specifled. 

§  1002.47  Announcement  of  prices. 

The  market  administrator  shall  pub¬ 
licly  announce  the  following: 

(а)  Not  later  than  the  25th  day  of 
each  month,  or  the  next  succeeding 
workday  in  any  month  in  which  the  25th 
day  is  a  Simday  or  holiday : 

( 1 )  The  monthly  wholesale  price  index 
for  all  commodities  in  the  preceding 
month  as  reported  by  the  Biu*eau  of 
Labor  Statistics,  United  States  Depart¬ 
ment  of  Labor,  and  the  resulting  index 
determined  pursuant  to  §  1002.40(a)  (1) 
multiplied  by  100. 

(2)  The  utilization  adjustment  per¬ 
centage  computed  pursuant  to  §  1002.40 
(a)  for  the  following  month. 

(3)  The  preliminary  Class  I-A  price 
computed  pursuant  to  S  1002.40(a)  for 
the  following  month. 

(4)  The  average,  for  the  period  begin¬ 
ning  with  the  25th  of  the  immediately 
preceding  month  and  ending  with  ttie 
24th  of  the  ciurent  month  of  the  hifhest 
prices  report^  daily  by  the  United 
States  Department  of  Agriculture  for 
U.S.  Grade  A  or  U.S.  92-score  butter  at 
wholesale  in  the  New  York  market. 

(5)  The  preliminary  calculation  for 
the  following  month  pursuant  to 
§  1002.40(d)(1). 

(б)  The  index  of  the  cost  of  produc¬ 
tion  for  the  preceding  month  computed 
by  the  market  administrator  as  follows: 

The  index  of  the  cost  of  production 
computed  by  the  New  York  State  Col¬ 
lege  of  Agriculture  at  Cornell  University 
(1910-14  base)  converted  to  a  1955  base. 

(7)  The  index  computed  by  dividing 
the  Class  I-A  formula  price  prior  to  the 


seasonal  adjustment,  for  the  following 
month  by  $5.20. 

(8>  The  utilization  percentage  for  the 
month  one  year  earlier  than  the  suc¬ 
ceeding  month. 

(9)  Other  statistics  relating  to  eco¬ 
nomic  conditions  affecting  the  market 
supply  and  demand  for  milk. 

(b)  Not  later  than  the  5th  day  of  each 
month,  or  the  next  succeeding  workday 
in  any  month  in  which  the  5th  day  is  a 
Sunday  or  holiday,  for  the  preceding 
month  or  such  other  period  specified. 

(1)  The  minimum  class  prices  pursu¬ 
ant  to  §  1002.40. 

(2)  The  butterfat  differentials  pursu¬ 
ant  to  §  1002.41. 

(3)  The  fluid  skim  differential  pursu¬ 
ant  to  §  1002.43. 

(4)  The  simple  average  of  the  daily 
wholesale  selling  price  per  pound  (using 
the  midpoint  of  any  price  range  as  one 
price)  reported  by  the  United  States  De¬ 
partment  of  Agriculture  for  Grade  A  or 
92-score  bulk  creamery  butter  in  New 
York  City  for  the  period  between  the 
16th  day  of  the  second  preceding  month 
and  the  15th  day,  inclusive  of  the  pre¬ 
ceding  month. 

(5)  The  average  of  prices  (using  the 
midpoint  of  any  range  as  one  quotation) 
reported  daily  in  “The  Producers’  Price- 
Current”  for  hot  roller  process  dry  skim 
milk  or  nonfat  dry  milk  solids  “other 
brands,  human  consumption,  carlots, 
bags,  or  barrels”. 

(6)  ’The  average  of  prices  paid  in  the 
preceding  month  by  midwestern  con- 
denseries  as  reported  by  the  United 
States  Department  of  Agriculture. 

(7)  The  nearby  differential  rate  for 
the  preceding  month  determined  pur¬ 
suant  to  §  1002.71(b) . 

(8)  ’The  average  price  for  milk  for 
manufacturing  purposes,  f.o.b.  plants 
United  States,  as  reported  by  the  United 
States  Department  of  Agriculture. 

Reports  of  Handlers 
§  1002.50  Monthly  reports. 

Each  handler  except  a  handler  re¬ 
ceiving  own  farm  milk  and  not  required 
to  be  listed  pursuant  either  to  §  1002.14 
or  §  1002.15  shall  report  each  month  to 
the  market  administrator  for  the  pre¬ 
ceding  month  in  the  manner  and  on  the 
forms  prescribed  by  the  market  admin¬ 
istrator,  with  respect  to  milk  or  milk 
products  received  at  each  of  his  pool 
plants  or  partial  pool  plants,  at  each  of 
his  pool  units  or  partial  pool  units,  and 
at  each  of  his  plants  where  milk  or  milk 
products  subject  to  pa3rments  under 
S  1002.84  were  handled,  the  information 
set  forth  in  paragraphs  (a)  through  (e) 
of  this  section.  Such  report,  if  trans¬ 
mitted  by  mail,  shall  bear  a  postmark 
no  later  than  the  8th  day  of  the  month, 
and  if  not  so  mailed,  shall  be  delivered 
physically  to  the  office  of  the  market 
administrator  no  later  than  the  close 
of  business  on  the  10th  day  of  the  month, 
except  that  the  report  of  a  pool  plant 
which  receives  milk  from  units  but  not 
direct  from  producers  shall  be  submitted 
at  a  time  specified  by  the  market 
administrator. 

(a)  ’The  total  quantity  of  milk  and 
of  each  milk  product  with  the  average 
butterfat  content  thereof,  received  from 
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dairy  farmers,  from  units,  from  other 
plants,  from  such  handler’s  own  farm, 
from  other  handlers,  and  from  other 
sources; 

(b)  The  total  quantity  of  milk  and 
of  each  milk  product  moved  out  of,  or 
on  hand  at,  such  plant  or  unit,  the  aver¬ 
age  butterfat  content  thereof,  and  the 
destination  of  any  milk  or  milk  product, 
the  classification  of  which  wholly  or  par¬ 
tially  depends  upon  its  destination, 
moved  out  of  such  plant  or  unit; 

(c)  The  disposition  of  milk  or  milk 
products  at  each  other  plant  at  which 
the  disposition  of  any  milk  or  milk  prod¬ 
ucts  is  claimed  as  the  basis  of  classifi¬ 
cation; 

(d)  The  computation  pursuant  to 
§  1002.65  of  such  handler’s  net  pool  obli¬ 
gation;  and 

(e)  The  computation  of  the  amount 
of  any  payments  pursuant  to  §  1002.84. 

§  1002.51  Producer  payroll  reports. 

Each  handler  shall  report  with  respect 
to  producers  as  set  forth  in  paragraphs 

(a)  and  (b)  of  this  section. 

(a)  On  or.  before  the  10th  day  after 
the  end  of  each  month,  the  information 
required  by  the  market  administrator 
with  respect  to  producer  additions,  pro¬ 
ducer  ^thdrawals,  and  changes  in 
names  of  farm  operators;  and 

(b)  On  or  before  the  last  day  of  each 
month,  such  handler’s  producer  pasnroll 
for  the  preceding  month,  which  shall 
show  for  each  producer: 

(1)  The  total  delivery  of  milk  with 
the  average  butterfat  test  thereof:  Pro¬ 
vided,  That,  if  no  butterfat  tests  are 
made  on  any  of  the  milk  received  from 
producers,  and  if  such  milk  is  received 
by  the  handler  from  no  more  than  10 
producers,  3.5  percent  shall  be  reported 
as  the  average  butterfat  test  of  milk 
received  from  producers,  • 

(2)  The  amount  of  pasunent  due  each 
producer, 

(3)  Any  deductions  and  charges  made 
by  the  handler. 

(4)  The  net  amount  of  payment  to 
such  producer  made  pursuant  to 
§§  1002.70  through  1002.72,  and 

(5)  Such  other  information  with  re¬ 
spect  thereto  as  the  market  administra¬ 
tor  may  require. 

§  1002.52  Storage  cream  reports. 

(a)  On  or  before  the  last  day  of  the 
period  for  establishing  classification 
pursuant  to  §  1002.32,  or,  if  earlier,  not 
later  than  15  days  prior  to  the  date  of 
final  removal  of  the  cream  from  storage, 
each  handler  who  separates  milk  the 
cream  from  which  is  stored  as  a  basis 
for  Class  m  classification  pursuant  to 
§  1002.37(d)  (2)  shall  report  to  the  mar¬ 
ket  administrator  on  forms  prescribed 
by  the  market  administrator  informa¬ 
tion  with  respect  to  the  storage  of  cream. 
Failure  to  make  such  report  shall  result 
in  the  disallowance  of  Class  in  classifi¬ 
cation  pursuant  to  S  1002.37(d)(2). 

(b)  The  handler  who  made  such  re¬ 
ports  shall  report  to  the  market  admin¬ 
istrator,  not  later  than  the  end  of  the 
second  month  following  Uie  month  dur¬ 
ing  which  frozen  cream  is  utilized,  in¬ 
formation  with  respect  to  the  utilization 
of  such  cream. 
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(c)  With  respect  to  notices  of  transfer 
of  cream  filed  pursuant  to  §  1002.37(d) 
(2)  and  with  respect  to  storage  cream 
reports  filed  pursuant  to  this  section,  a 
receipt  form  acknowledging  receipt  of 
such  notice  or  report  shall  be  mailed  by 
the  market  administrator  to  the  handler 
within  48  hours  after  such  notice  or  re¬ 
port  is  received  by  the  market  admin¬ 
istrator. 

§  1002.53  Other  reports. 

At  such  time  as  the  market  adminis¬ 
trator  may  request,  each  handler  shall 
report  to  the  market  administrator  in 
the  manner  and  on  forms  prescribed  by 
the  market  administrator: 

(a)  The  total  quantity  of  milk  and  of 
each  milk  product  received  at  his  non¬ 
pool  plants,  with  the  average  butterfat 
content  thereof,  from  dairy  farmers, 
from  other  plants  or  nonpool  imits,  from 
such  handler’s  own  farm,  from  other 
handlers,  and  from  other  sources; 

(b)  The  total  quantity  of  milk  and 
of  each  milk  product  moved  out  of,  or  on 
hand  at,  his  nonpool  plants,  the  average 
butterfat  content  thereof,  and  the  des¬ 
tination  of  any  milk  or  milk  product 
moved  out  of  such  plants; 

(c)  Information  concerning  land, 
buildings,  surroundings,  facilities,  and 
equipment  at  any  of  his  plants; 

(d)  The  current  receipts  and  utiliza¬ 
tion  of  milk  at  each  of  his  pool  plants 
and  pool  units;  and 

(e)  Such  other  information  as  may 
be  necessary  for  the  administration  of 
the  provisions  of  this  part. 

§  1002.54  Verification  of  reports  and 
payments. 

The  market  administrator  shall 
promptly  verify  all  reports  and  pasmients 
of  each  handler  by  audit  of  such  han¬ 
dler’s  records  and  of  the  records  of  any 
handler  or  person  upon  whose  disposi¬ 
tion  of  milk  such  handler  claims  classi¬ 
fication,  and  each  such  handler  shall, 
during  the  usual  hours  of  business,  make 
available  to  the  market  administrator 
or  his  representative  such  records  and 
facilities,  of  his  own  or  other  persons, 
as  will  enable  the  market  administrator 
to: 

(a)  Verify  the  receipts  and  disposition 
of  all  milk  required  to  be  report^  pur¬ 
suant  to  §§  1002.50  through  1002.53,  and, 
in  case  of  errors  or  omissions,  ascertain 
the  correct  figures; 

(b)  Weigh,  sample,  and  test  for  butter¬ 
fat  content  the  milk  received  from  pro¬ 
ducers  and  any  product  of  milk  upon 
which  classification  depends; 

(c)  Verify  the  pasrments  to  producers 
prescribed  in  §§  1002.70  through  1002.72; 

(d)  Verify  all  claims  for  payments 
pursuant  to  §§  1002.81  and  1002.82; 

(e)  Make  inspection  of  buildings  and 
their  surroundings,  facilities,  and  equip¬ 
ment  for  verification  purposes  and  to 
ascertain  what  constitutes  a  plant  and 
the  production,  processing,  and  distribu¬ 
tion  resour'^es  and  facilities  of  a  pro¬ 
ducer-handler’s  operation; 

(f)  Verify  that  the  requirements  for 
designation  as  a  producer-handler  have 
been  and  are  being  met;  and 

(g)  Verify  all  other  information  re¬ 
quired  by  this  part  to  be  reported. 
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§  1002.55  Retention  of  reeords. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  calendar 
month  to  which  such  books  and  records 
pertain:  Provided,  Iliat  if,  within  such 
three-yesu*  period,  the  market  adminis¬ 
trator  notifies  the  handler  in  writing 
that  the  retention  of  such  books  and 
records,  or  of  specified  books  and  rec¬ 
ords,  is  necessary  in  connection  with  a 
proceeding  under  section  8c(15)  (A)  of 
the  Act  or  a  court  action  specified  in 
such  notice,  the  handler  shall  retain 
such  books  and  records,  or  specified 
books  and  records,  until  further  written 
notification  from  the  market  adminis¬ 
trator.  In  either  case  the  market  ad¬ 
ministrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  neces¬ 
sary  in  connection  therewith. 

Determination  of  Uniform  Price 

§  1002.65  Net  pool  obligation  of  han¬ 
dlers. 

The  handler’s  net  pool  obligation  shall 
be  computed  pursuant  to  paragraphs  (a) 
through  (f)  of  this  section:  Provided, 
That  milk  specified  in  paragraph' (g)  of 
this  section  shall  be  eliminated  from  this 
computation  and  such  milk  shall  be 
deemed  not  to  be  included  in  the  phrase 
“pool  milk’’  as  such  phrase  is  used  in  this 
section  and  in  §9  1002.66,  1002.79, 1002.81, 
1002.82,  and  1002.90. 

(a)  Determine  the  classification  pur¬ 
suant  to  99  1002.30  through  1002.37  of 
pool  milk  received  from  dairy  farmers 
at  each  plant  or  unit ; 

(b)  Subject  to  adjustment  for  appro¬ 
priate  differentials  pursuant  to  99  1002.41 
and  1002.42,  multiply  the  milk  in  each 
class  by  the  class  price,  multiply  the 
skim  milk  subject  to  the  fluid  skim  dif¬ 
ferential  by  the  fluid  skim  differential, 
multiply  the  milk  subject  to  the  Con¬ 
necticut  order  differential  by  the  ap¬ 
propriate  differential,  and  add  together 
the  resulting  values ; 

(c)  Deduct,  in  the  case  of  each  plant 
or  unit  where  the  average  butterfat  con¬ 
tent  of  all  pool  milk  received  from  dairy 
farmers  is  in  excess  of  3.5  percent,  and 
add,  in  the  case  of  each  plant  or  unit 
where  the  butterfat  content  of  all  pool 
milk  received  from  dairy  farmers  is  less 
than  3.5  percent,  the  total  value  of  the 
butterfat  differential  applicable  pursu¬ 
ant  to  9  1002.72; 

(d)  Deduct,  in  the  case  of  each  plant 
or  unit  nearer  than  the  201-210  mile 
zone,  and  add,  in  the  case  of  each  plant 
or  unit  farther  than  the  201-210  mile 
zone,  the  sum  obtained  by  multiplying 
the  pool  milk  received  from  dairy  farmers 
at  plants  by  the  zone  differential  set 
forth  in  column  B  of  the  schedule  in 
9  1002.42(c)  applicable  at  the  plant,  and 
for  milk  in  units  by  the  weighted  average 
column  B  differential  computed  pursu¬ 
ant  to  9  1002.42(d)  applicable  to  the  unit; 

(e)  Deduct  the  total  value  of  the 
nearby  differential  to  be  paid  for  pool 
milk  pursuant  to  9  1002.71(b).  The 
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computation  to  this  point  shall  be  known 
as  the  handler’s  net  pool  obligation;  and 

(f)  Add  together  the  handler’s  net 
pool  obligation  for  all  plants  and  units. 

(g)  Milk  specified  in  subparagraphs 

(1)  through  (4)  of  this  paragraph  shall 
be  excluded  from  the  commutation  of  the 
handler’s  net  poql  obligation  pursuant 
to  this  section. 

(1)  Milk  received  from  farms  in  Nas¬ 
sau  and  Suffolk  Counties  in  New  York, 
which  farms  are  not  approved  for  sale 
of  milk  in  New  York  City,  and  milk  re¬ 
ceived  from  farms  in  New  York  City. 

(2)  Own  farm  milk  not  in  excess  of 
an  average  of  800  poimds  per  day  if  the 
handler  is  not  a  producer-handler  desig¬ 
nated  pursuant  to  S  1002.15  and  if  the 
volume  of  milk,  other  than  own  farm 
milk,  handled  does  not  exceed  an  aver¬ 
age  of  1,600  poimds  per  day. 

(3)  All  milk  handled  by  a  producer- 
handler  designated  pursuant  to  §  1002.15 
which  is  derived  from  such  producer- 
handler’s  production  resources  and  fa- 
ciUties. 

(4)  Own  farm  milk  of  a  charitable, 
religious,  educational,  or  governmental 
institution  which  is  not  engaged  in  the 
practice  of  receiving  bulk  milk  from 
other  sources  for  processing  or  packaging 
and  is  not  engaged  in  the  practice  of 
selling  packaged  milk  to  persons  not 
associated  with  such  institution. 

§  1002.66  Computation  of  the  uniform 
price. 

The  market  administrator  shall,  on 
or  before  the  14th  day  of  each  month, 
audit  for  mathematical  correctness  and 
Qbvious  errors  the  report  submitted  for 
the  preceding  month  by  each  handler. 
If  the  unreserved  cash  balance  in  the 
producer  settlement  fund  to  be  included 
in  the  computation  is  less  than  two  cents 
per  hundredweight  of  pool  milk  on  all 
reports,  the  report  of  any  handler  who 
has  not  made  payment  of  the  last 
monthly  pool  debit  account  rendered 
pursuant  to  §  1002.76  shall  not  be  in¬ 
cluded  in  the  computation  of  the  uni¬ 
form  price.  The  report  of  such  handler 
shall  not  be  included  in  the  computation 
for  succeeding  months  until  he  has  made 
full  pasmient  of  outstanding  monthly 
pool  debits.  Subject  to  the  aforemen¬ 
tioned  conditions,  the  market  adminis¬ 
trator  shsdl  compute  the  uniform  price 
in  the  following  manner: 

(a)  Combine  into  one  total  the  net 
pool  obligations  of  all  handlers; 

(b)  Subtract  the  total  of  pa3nnents  re¬ 
quired  to  be  made  for  such  montti  by 
§  1002.81; 

(c)  Add  the  total  payments  required 
to  be  made  by  handlers  for  such  month 
pursuant  to  §  1002.84; 

(d)  Add  the  amount  of  unreserved 
cash  in  the  producer  settlement  fund; 

(e)  Subtract  an  amount  equal  to  not 
less  than  eight  cents  nor  more  than  nine 
cents  per  hundredweight  of  pool  milk 
to  provide  against  the  contingency  of 
errors  in  reports  and  payments  or  of 
delinquencies  in  parents  by  handlers; 
and 

(f)  Divide  the  result  obtained  in  par¬ 
agraph  (e)  by  the  total  pounds  of  pool 
milk  delivered  by  dairy  farmers.  The 
result  shall  be  known  as  the  uniform 
price. 


§  1002.67  Announcement  m  uniform 
price  and  weii^ted  average  butterfat 
differential. 

The  market  administrator  shall  an¬ 
nounce,  not  later  than  the  15th  day  of 
each  month,  the  uniform  price  computed 
pursuant  to  §  1002.66  and,  not  later  than 
the  5th  day  of  each  month,  the  weighted 
average  butterfat  differential  pursuant 
to  §  1002.72,  except  that  in  any  month 
in  which  the  specified  date  is  a  Sunday 
or  holiday,  such  announcements  shall 
be  not  later  than  the  next  succeeding 
workday. 

Payment  by  Handlers  Directly  to 
Producers 

§  1002.70  Time  and  rate  of  payments. 

On  or  before  the  25th  day  of  each 
month  each  handler  shall  make  payment 
to  each  producer  for  all  pool  milk  deliv¬ 
ered  by  such  producer  during  the  pre¬ 
ceding  month  at  not  less  than  the  uni¬ 
form  price  subject  to  appropriate  differ¬ 
entials  set  forth  in  §§  1002.71  and 
1002.72:  Provided,  That  each  handler 
which  is  also  a  cooperative  marketing 
association  determined  by  the  Secretary 
to  be  qualified  under  the  Capper-Vol- 
stead  Act  may,  with  respect  to  producers 
who  are  members  of  and  under  contract 
with  such  association,  make  distribution, 
in  accordance  with  the  contract  between 
the  association  and  such  members,  of  the 
net  proceeds  of  all  its  sales  in  all  markets 
in  all  use  classifications.  Whenever  veri¬ 
fication  by  the  market  administrator  of 
the  payment  to  any  producer  or  coopera¬ 
tive  association  of  producers  for  milk  de¬ 
livered  to  any  handler  discloses  payment 
of  less  Uian  is  required  by  this  part,  the 
handler  shall  make  up  such  pasmient  to 
the  producer  or  cooperative  association 
of  producers  not  later  than  the  time  of 
making  pasrment  next  following  such  dis¬ 
closure:  Provided  further.  That  for  milk 
received  in  a  bulk  tank  unit  there  may  be 
no  charge  to  the  producer  for  service  in¬ 
cident  to  moving  the  milk  off  the  farm  if 
such  charge  reduces  the  net  price  to  the 
farmer  below  that  specified  in  this  sec¬ 
tion:  Provided  further.  That,  if  a  han¬ 
dler  claims  that  he  cannot  make  the  re¬ 
quired  payment  because  the  producer  is 
deceased  or  cannot  be  located  or  because 
the  cooperative  association  or  its  lawful 
successor  or  assignee  is  no  longer  in  exist¬ 


ence,  such  payment  shall  be  made  to  the 
producer  settlement  fun.d,  and  in  the 
event  that  the  handler  subsequently  lo¬ 
cates  and  pays  the  producer  or  a  lawful 
claimant,  or  in  the  event  that  the  han¬ 
dler  no  longer  exists  and  a  lawful  claim 
is  later  established,  the  market  adminis¬ 
trator  shall  make  such  payment  from  the 
producer-settlement  fund  to  the  handler 
or  to  the  lawful  claimant  as  the  case  may 
be:  Provided  further.  That,  if,  not  later 
than  the  date  when  such  payment  is  re¬ 
quired  to  be  made,  legal  proceedings  have 
been  instituted  by  the  handler  for  the 
purpose  of  administrative  or  judicial  re¬ 
view  of  the  market  administrator’s  find¬ 
ings  upon  verification  as  provided  above, 
such  payment  shall  be  made  to  the  pro¬ 
ducer  settlement  fund  and  shall  be  held 
in  reserve  until  such  time  as  the  above- 
mentioned  proceedings  have  been  com¬ 
pleted,  or  until  the  handler  submits  proof 
to  the  market  administrator  that  the  re¬ 
quired  payment  has  been  made  to  the 
producer  or  association  of  producers  in 
which  latter  event  the  payment  shall  be 
refunded  to  the  handler. 

§  1002.71  Location  differentials. 

The  uniform  price  shall  be  subject  to 
the  appropriate  location  differentials  set 
forth  below: 

(a)  The  transportation  differential 
shall  be  plus  or  minus  the  appropriate 
differential  shown  in  column  B  of  the 
schedule  in  §  1002.42(c)  for  the  zone  of 
the  plant  to  which  the  milk  is  delivered 
or,  in  the  case  of  units,  the  zone  of  the 
farm  at  which  the  milk  is  received. 

(b)  The  nearby  differential  shall  be 
computed  pursuant  to  the  provisions  of 
subparagraphs  (1)  Uirough  (6)  of  this 
paragraph. 

(1)  A  zone  for  each  farm  within  the 
nearby  differential  area  shall  be  com¬ 
puted  as  specified  in  §  1002.42(b) :  Pro¬ 
vided,  That  all  farms  located  in  the  State 
of  New  Jersey  shall  be  considered  to  be 
in  the  1-50  mile  zone. 

(2)  The  weighted  average  percentage 
of  pool  milk  utilized  in  Classes  I-A  and 
I-B  for  the  12-month  period  ending  with 
the  preceding  month  shall  be  computed. 

(3)  The  rates  of  nearby  differentials, 
except  as  provided  in  subparagraphs  (4) , 

(5) ,  and  (6)  of  this  paragraph,  shall  be 
set  forth  in  the  following  table: 


Mileage  zone  of  the 
fann  pursuant  to  sub- 

Percentage  utilization  in  Classes  I-A  and  I-B  as  computed  pursuant  to  subparagraph 
(2)  of  this  paragraph 

paragraph  (1)  of  this 
paragraph 

Under 

45 

45  and 
over,  but 
under  50 

60  and 
over,  but 
under  56 

65  and 
over,  but 
underdo 

60  and 
over,  but 
imder  65 

65  and 
over,  but 
under  70 

70  and 
over,  but 
under  75 

76  and 
over,  but 
under  80 

80 

and 

over 

Dollars  per  hundredweight 

1-50 . 

0.64 

0.56 

0.48 

0.40 

0.32 

0.24 

0. 16 

0.08* 

0 

61-00 . 

.66 

.49 

.42 

.35 

.28 

.21 

.14 

.07 

0 

61-70 . 

.48 

.42 

.36 

.30 

.24 

.  18 

.  12 

.06 

0 

71-80 . 

.40 

.35 

.30 

.25 

.20 

.  16 

.  10 

.05 

0 

81-90 . 

.32 

.28 

.24 

.20 

.  16 

.  12 

.08 

.04 

0 

91-100 . . . 

.24 

.21 

.18 

.15 

.  12 

.09 

.06 

.03 

0 

101-110 . 

.16 

.14 

.12 

.10 

.08 

.06 

.04 

.02 

0 

111-120 

.08 

.07 

.06 

.06 

.04 

.03 

.02 

.01 

0 

(4)  For  farms  located  in  Columbia,  as  follows:  for  farms  in  the  91-120  mile 
Rensselaer,  or  Albany  counties,  or  the  zone,  the  rate  otherwise  applicable  for 
townships  of  CatskiU,  Athens,  Coxsackie,  farms  in  the  91-100  mile  zone;  for  farms 
New  Baltimore,  Oreenville,  Cairo,  or  Dur-  in  the  121-130  mile  zone,  the  rate  other- 
ham  in  Qreene  County,  the  rate  shall  be  wise  applicable  for  farms  in  the  101-110 
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mile  zone;  and  for  farms  in  the  131-140 
mile  zone,  the  rate  otherwise  applicable 
for  farms  in  the  111-120  mile  zone. 

(5)  Farms  delivering  to  plants  in  Co¬ 
lumbia,  Rensselaer,  Schenectady,  or  Al¬ 
bany  counties,  or  the  townships  of  Cat- 
skill,  Athens.  Coxsackie,  New  Baltimore, 
Greenville.  Cairo,  or  Durham  in  Greene 
County  tN^ond  the  141-150  mile  zone, 
and  farms  delivering  to  plants  located  in 
any  other  territory  beyond  the  131-140 
mile  zone  shall  not  be  eligible  for  the 
differentials  set  forth  in  this  paragraph. 

(6)  The  nearby  differential  rates  shall 
bo  reduced  10  percent  for  each  full  per¬ 
centage  point  by  which  the  quantity  of 
milk  subject  to  the  differential  in  the 
preceding  12  months  exceeds  35  percent 
of  the  total  quantity  of  Class  I-A  milk 
(both  pool  and  nonpool)  in  such  12 
months: 'Provided,  That  for  the  period 
Ji^  1,  1962,  to  the  effective  date  of  this 
proviso,  the  report  of  receipts  from  pro¬ 
ducers  or  units  at  plants  which  distrib¬ 
uted  milk  in  the  marketing  area  in  Jime 
1^2  but  elected  not  to  be  pooled  in  such 
month  pursuant  to  the  provisions  of 
§  1002.29(d)  as  then  in  effect,  shall  not 
be  used  in  making  this  computation. 

(c)  Direct  delivery  dWerentials.  For 
pool  milk  received  from  farms,  and  from 
cooperative  associations  pursuant  to  par¬ 
agraphs  (a)  (2)  and  (a)  (3)  of  §  1002.25, 
at  plants  located  in  the  areas  specified  in 
the  following  table,  the  handler  shall 
pay,  in  addition  to  that  required  by  other 
provisions  of  this  section,  the  amoxmts 
set  forth  below: 

Rate— 

dollars 


Mileage  zone  computed  pursu-  per 

ant  to  S  1002.42.  or  county —  hundred- 

City  or  township  weight 

1-10  mile  zone _  0.25 

11-80  mile  zone _  .20 

31-60  mile  zone _  .16 

61-70  mile  zone _  .  10 

71-80  mile  zone _  .05 

Albany: 

Albany  _  .  10 

Colonle  _  .10 

Watervllet _  .  10 

Green  Island _  .  10 

Cohoes  _ . _ _  .  10 

Gxillderland _  .05 

New  Scotland _  .  06 

Bethlehem _  .  06 

Coeymans _  ,05 

Schnectady: 

Schnectedy ' _  .10 

GlenvUle  _  .06 

Nlskayuna  _  .  05 

Rotterdam  _  .05 

Montgomery: 

Amsterdam  (city) _  .05 

Amsterdam  (township) _  .05 

Saratoga: 

Waterford _  .  10 

Rensselaer: 

Troy  _  .  10 

Rensselaer  _  .  10 

Brunswick  _  .06 

N.  Greenb\ish _ _  .  06 

Schodack  _ .05 

E.  Greenbush _ .05 

Onondaga: 

Syracuse _  .05 

Manlius  _ _  .  06 

DeWltt  . 05 

Onondaga  ... _ _  .  05 

Camlllus _ _  .  06 

Solvay  _ _ _ _  .  06 

Geddes _ _ _ _ _ _  .  06 

Sallna  _ _ .... _ .05 


§  1002.72  Batterfat  differential. 

The  uniform  price  shall  be  plus  or 
minus,  as  the  case  may  be.  for  each  one- 
tenth  of  one  percent  above  or  below  3.5 
percent  of  average  butterfat  content  of 
milk  pool  delivered  by  any  dairy  farmer 
during  any  month,  an  amoimt  equivalent 
to  the  average  of  the  butterfat  differen¬ 
tials  determined  pursuant  to  §  1002.41, 
for  each  class  weighted  by  the  poimds  of 
butterfat  in  the  milk  in  each  such  class 
used  in  the  computation  of  the*  uniform 
price  for  the  preceding  month.  Such 
differential  shall  be  computed  to  the 
nearest  even  tenth  of  a  cent. 

Producer  Settlement  Fund  and  its 
Operation 

§  1002.75  Producer  settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  “the  producer  settlement  fund”  into 
which  he  shaU  deposit  all  payments  and 
out  of  which  he  shall  make  all  payments 
pursuant  to  §S  1002.77  through  1002.84. 

§  1002.76  Handler's  accounts. 

The  market  administrator  shall  estab¬ 
lish  an  accoimt  for  each  handler  who  is 
required  to  make  payments  to  the  pro¬ 
ducer  settlement  fimd  or  who  received 
payments  from  the  producer  settlement 
fund.  After  computing  the  uniform 
price  and  each  handler’s  pool  debit  or 
credit  each  month,  and  at  such  times  as 
he  deems  appropriate,  the  market  ad¬ 
ministrator  shall  render  each  handler  a 
statement  of  his  account  showing  the 
debit  or  credit  balance,  together  with  all 
debits  or  credits  entered  on  such  han¬ 
dler’s  accoimt  since  the  previous  state¬ 
ment  was  rendered:  Provided,  That  the 
handler  operating  a  plant  not  in  the  401 
miles  and  over  freight  zone  ‘receiving 
milk  from  a  partial  pool  plant  in  the 
401  miles  and  over  freight  zone  shall  be 
responsible  for  the  debit  or  credit  arising 
on  milk  so  received  and  for  the  payment 
of  the  administration  assessment  pur¬ 
suant  to  §  1002.90  on  such  milk. 

1002.77  Payment  to  the  producer  settle¬ 
ment  fund. 

On  or  before  the  18th  day  of  each 
month  each  handler  shall  make  full  pay¬ 
ment  of  the  debit  balance,  if  any,  of 
such  handler  shown  on  the  last  state¬ 
ment  of  account  rendered  pursuant  to 
S  1002.76. 

§  1002.78  Payments  out  of  producer 
settlement  fund. 

On  or  before  the  20th  day  of  each 
month  the  market  administrator  shall 
make  pasmaent  to  each  handler  of  the 
credit  balance,  if  any,  of  such  handler 
shown  on  the  last  statement  of  account 
rendered  pursuant  to  S  1002.76.  If,  at 
any  such  time,  the  balance  in  the  pro¬ 
ducer  settlement  fund  is  insufficient  to 
make  full  pasrment  due  to  each  handler, 
the  market  administrator  shall  reduce 
uniformly  the  pasrments  to  each  handler 
and  shall  complete  such  payments  as 
soon  as  the  necessary  funds  are  avail¬ 
able.  No  hsmdler  who.  on  the  25th  day 
of  the  month,  has  not  received  such  pay¬ 
ments  in  full  from  the  market  admin¬ 
istrator  shall  be  deemed  to  be  in  viola¬ 


tion  of  §§  1002.70  through  1002.72  if  he 
reduces  his  total  payments  to  producers 
for  milk  delivered  by  such  producers 
during  the  preceding  month  by  not  more 
‘than  the  amount  of  the  reduction  in  pay¬ 
ment  from  the  producer  settlement  fund. 

§  1002.79  Handler**  pool  debit  or  credit. 

After  computing  the  uniform  price  for 
each  month,  the  market  administrator 
shall  compute  each  handler’s  pool  debit 
or  pool  credit  as  follows: 

(a)  Multiply  the  quantity  of  pool  milk 
received  by  each  hanffier  from  dairy 
farmers  by  the  uniform  price. 

(b)  If  the  result  obtained  in  para¬ 
graph  (a)  of  this  section  is  less  than  the 
handler’s  net  pool  obligation,  the  dif¬ 
ference  shall  be  entered  on  the  handler’s 
producer  settlement  fund  account  as 
such  handler’s  pool  debit. 

(c)  If  the  result  obtained  in  paragraph 
(a)  of  the  this  section  Is  greater  than  the 
handler’s  net  pool  obligation,  the  differ¬ 
ence  shall  be  entered  on  the  handler’s 
producer  settlement  fund  account  as  such 
handler’s  pool  credit. 

§  1002.80  Adjustments  of  errors  in  pay¬ 
ments. 

Whenever  verification  by  the  market 
administrator  of  reports  or  payments  of 
any  handler  discloses  errors  made  in  pay¬ 
ments  to  or  from  the  producer  settlement 
fund,  the  market  administrator  shall 
debit  the  handler’s  producer  settlement 
fund  a(x:ount  for  any  unpaid  amount. 
Whenever  verification  discloses  that  pay¬ 
ment  is  due  from  the  market  administra¬ 
tor  to  any  handler,  the  market  adminis¬ 
trator  shall  credit  the  handler’s  producer 
settlement  fund  account  for  any  such 
amount. 

§  1002.81  Co<^>erative  payments  for 
marketwide  services. 

Payments  shall  be  made  to  qualified  co¬ 
operatives  or  to  federations  under  the 
conditions,  in  ttie  manner,  and  at  the 
rates  set  forth  in  this  section. 

(a)  Definitions.  As  used  in  this  sec¬ 
tion  Uie  following  terms  shall  have  riie 
following  meanings: 

(1)  “Cooperative”  means  a  coopera- 
^tive  association  of  producers  which  is 

duly  incorporated  under  the  cooperative 
corporation  laws  of  a  state;  is  qualified 
under  the  Capper-Volstead  Act  (7  U.S.C. 
291  et  seq.) ;  has  all  its  activities  under 
the  (K)ntrol  of  its  members;  and  has  full 
authority  in  the  sale  of  its  members’ 
milk. 

(2)  “Federation”  means  a  federation 
of  cooperatives. 

(3)  “Federated  cooperative”  means  a 
cooperative  which  is  a  member  of  a  fed¬ 
eration  and  on  whose  membership  the 
federation  is  an  applicant  for  or  receives 
payments  imder  subparagraph  (2)  of 
paragraph  (f )  of  this  section. 

(4)  “Member”  means,  when  used  with 
respect  to  a  member  of  a  cooperative  or  of 
a  federated  cooperative,  only  a  member 
who  is  also  a  producer,  as  defined  in 
§  1002.6. 

(b)  Qualified  cooperatives  and  federal 
tions.  A  cooperative  or  federation  may 
subinit  an  application  to  the  market  ad¬ 
ministrator  for  pajrments  under  tiie  pro¬ 
visions  of  this  section.  In  accordance 
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with  the  requirements  of  the  rules  and 
regulations  issued  by  the  market  admin¬ 
istrator,  any  such  application  shall  In¬ 
clude  a  written  description  of  the  appli¬ 
cant’s  program  for  the  performance  of 
marketwide'  services,  including  evidence 
that  adequate  facilities  and  personnel 
will  be  msdntained  by  it  so  as  to  enable 
it  to  perform  the  marketwide  services; 
and  the  application  shall  contain  a  state¬ 
ment  by  the  applicant  that  it  will  per¬ 
form  the  required  marketwide  services 
for  which  it  is  applying  for  payments. 
The  application  shall  set  forth  all  neces¬ 
sary  data  so  as  to  enable  the  market  ad¬ 
ministrator  to  determine  whether  it 
meets  the  qualification  requirements 
with  respect  to  the  payments  for  which 
the  application  is  submitted.  An  appli¬ 
cation  shall  be  approved  by  the  market 
administrator  only  if  he  determines  that: 

(1)  In  the  case  of  a  cooperative: 

(i)  It  has  not  less  than  4,000  members 
and  receives  from  its  members  not  less 
than  one  cent  per  hundredweight  of  milk 
delivered  by  them:  Provided,  That  no 
person  shall  be  counted  in  t^  respect 
as  a  member  if  he  is  a  member  of  an¬ 
other  cooperative  which  is  an  applicant 
for  or  which  receives  cooperative  pay¬ 
ments,  or  if  he  is  a  member  of  a  federated 
cooperative. 

(ii)  If  the  application  is  also  for  an 
additional  payment  under  subparagraph 

(3)  of  paragraph  (f)  of  this  section,  it 
has  not  less  than  6,000  members  and  re¬ 
ceives  from  its  members  not  less  than 
one  cent  per  hundredweight  of  milk  de¬ 
livered  by  them,  subject  to  the  proviso 
in  subdivision  (i)  of  this  subparagraph. 

(iii)  If  the  application  is  also  for  an 
additional  payment  under  subparagraph 

(4)  of  paragraph  (f)  of  this  section,  the 
cooperative  is  an  operating  cooperative 
which  operates  marketing  facilities,  i.e., 
pool  plant(s) ,  at  which  it  receives  at  least 
25  per  centum,  by  weight,  of  the  pool 
milk  marketed  by  its  members:  Provided, 
That  in  determining  whether  the  25  per 
centum  minimum  requirement  is  com¬ 
plied  with,  there  shall  be  excluded  the 
milk  delivered  by  a  member  of  the  co¬ 
operative  who  is  a  member  of  another 
cooperative  which  is  an  applicant  for  or 
which  receives  cooperative  payments  on 
the  same  milk  or  which  is  a  federated 
cooperative  in  a  federation  which  is  an 
applicant  for  or  receiving  cooperative 
payments  on  the  same  milk. 

(2)  In  the  csise  of  a  federation: 

(i)  It  is  duly  incorporated  under  the 
laws  of  a  state. 

(ii)  It  has  contracts  with  each  of  its 
federated  cooperatives  under  which  the 
cooperatives  agree  to  remain  in  the  fed¬ 
eration  for  at  least  one  year,  and  such 
contracts  cover  or  will  be  renewed  for  a 
yearly  period  for  every  subsequent  year 
for  which  the  federated  cooperatives  are 
to  be  included  within  the  membership  of 
the  federation  for  cooperative  payment 
purposes. 

(iii)  Its  federated  cooperatives  have 
an  aggregate  of  not  less  than  4,000  mem¬ 
bers  and  the  federated  cooperatives  re¬ 
ceive  from  tiieir  members  not  less  than 
one  cent  per  hundredweight  of  milk  de¬ 
livered  by  them;  and  its  federated  co¬ 
operatives  will  pay  to  the  federation, 
when  required  by  rules  and  regulations 
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issued  by  the  market  administrator,  the 
minimr.m  monthly  payment  specified  in 
the  rules  and  regulations  to  finance  the 
activities  of  the  federation  that  are  not 
marketwide  in  character:  Provided,  That 
no  person  shall  be  counted  in  this  re¬ 
spect  as  a  member  if  he  is  a  member  of 
a  cooperative  which  is  an  applicant  for 
or  which  receives  cooperative  payments, 
or  if  he  is  a  member  of  another  federated 
cooperative. 

(iv)  If  the  application  is  also  for  an 
additional  payment  under  subparagraph 
(3)  of  paragraph  (f)  of  this  section,  the' 
aggregate  membership  of  the  federated 
cooperatives  is  not  less  than  6,000  mem¬ 
bers  and  the  federated  cooperatives  re¬ 
ceived  from  their  members  not  less  than 
one  cent  per  hundredweight  of  milk  de¬ 
livered  by  their  members,  subject  to  the 
proviso  in  subdivision  (iii)  of  this  sub- 
paragraph. 

(v)  If  the  application  is  also  for  an 
additional  pas^ent  under  subparagraph 
(5)  of  paragraph  (f)  of  this  section,  the 
federation  operates  marketing  facilities, 
i.e.,  pool  plant(s),  or  the  federated  co¬ 
operatives  operate  marketing  facilities, 
at  which  is  received  at  least  25  per  cen¬ 
tum,  by  weight,  of  the  pool  milk  mar¬ 
keted  by  the  members  of  the  federated 
cooperatives:  Provided,  That  in  deter¬ 
mining  whether  the  25  per  centum  mini¬ 
mum  requirement  is  complied  with, 
there  shall  be  excluded  the  milk  de- 
divered  by  members  of  a  cooperative 
which  is  an  applicant  for  or  which  re¬ 
ceives  cooperative  pa3rments  on  the  same 
milk,  or  which  is  a  federated  cooperative 
in  another  federation  which  is  an  ap¬ 
plicant  for  or  receiving  cooperative  pay¬ 
ments  on  the  same  milk,  or  which  is  not 
meeting  the  requirements  of  this  section 
applicable  to  it. 

(3)  The  applicant  cooperative  or  fed¬ 
eration  demonstrates  that  it  has  the 
ability  to  perform  the  marketwide  serv¬ 
ices  for  which  application  is  made,  imd 
that  such  services  will  be  performed. 

(4)  The  applicant  cooperative  or  the 
federated  cooperatives  of  an  applicant 
federation  are  in  no  way  precluded  from 
arranging  for  the  utilization  of  milk 
imder  their  respective  control  so  as  to 
yield  the  highest  available  net  return  to 
all  producers  without  displacing  an 
equivalent  quantity  of  other  producer 
milk  in  the  preferred  classification. 

(c)  Notice  of  qualification,  or  denial: 
Effective  date.  Upon  determination  by 
the  market  administrator  that  a  coop¬ 
erative  or  a  federation  is  qualified  to  re¬ 
ceive  payment  for  performance  of  the 
marketwide  services,  he  shall  transmit 
such  determination  to  the  applicant, 
cooperative  or  federation  and  publicly 
announce  the  issuance  of  the  determi¬ 
nation.  The  determination  shall  be  ef¬ 
fective  with  respect  to  milk  delivered  on 
and  after  the  first  day  of  the  month 
following  issuance  of  the  determination. 
If,  after  consideration  of  an  application 
for  pasmients  for  marketwide  services, 
the  market  administrator  determines 
that  the  cooperative  or  federation  is  not 
qualified  to  receive  such  payments  he 
shall  promptly  notify  the  applicant  and 
specifically  set  forth  in' such  notice  his 
reasons  for  denial  of  the  application. 


(d)  Requirements  for  continued  qual¬ 
ification.  From  time  to  time  and  in 
accordance  with  rules  and  regulations 
which  may  be  issued  by  the  market  ad¬ 
ministrator,  each  qualified  cooperative 
or  federation  must  demonstrate  to  the 
market  administrator  that  it  continues 
to  meet  the  qualification  requirements 
for  the  pasnnents  and  is  fully  perform¬ 
ing  the  marketwide  services  for  which  it 
is  being  paid. 

(e)  Marketvoide  services.  Each  co¬ 
operative  or  federation  shall  perform  the 
marketwide  services  eniunerated  in  this 
paragraph.  Such  services  are:  (1)  ana¬ 
lyzing  milk  marketing  problems  and 
their  solutions,  conducting  market  re¬ 
search  and  maintaining  current  infor¬ 
mation  as  to  all  market  developments, 
preparing  and  assembling  statistical 
data  relative  to  prices  and  marketing 
conditions,  and  making  an  economic 
analysis  of  all  such  data;  (2)  determin¬ 
ing  the  need  for  the  formulation  of 
amendments  to  the  order  and  proposing 
such  amendments  or  requesting  other 
appropriate  action  by  the -Secretary  or 
the  market  administrator  in  the  light  of 
changing  conditions;  (3)  participating 
in  proceedings  with  respect  to  amend¬ 
ments  to  the  order,  including  the  prep¬ 
aration  and  presentation  of  evidence  at 
public  hearings,  the  submission  of  ap¬ 
propriate  briefs  and  exceptions,  and  also 
participating,  by  voting  or  otherwise,  in 
the  referenda  relative  to  amendments; 
(4)  participating  in  the  meetings  called 
by  the  market  administrator,  such  as 
meetings  with  respect  to  rules  and  regu¬ 
lations  issued  imder  the  order,  including 
activities  such  as  the  preparation  and 
presentation  of  data  at  such  meetings 
and  briefs  for  submission  thereafter;  (5) 
conducting  a  comprehensive  education 
program  among  producers — i.e.,  mem¬ 
bers  and  nonmembers  of  cooperatives — 
,and  keeping  such  producers  well  in¬ 
formed  for  participation  in  the  activities 
under  the  regulatory  order  and,  as  a  part 
of  such  program,  issuing  publications 
that  contain  relevant  data  and  informa¬ 
tion  about  the  order  and  its  operation, 
and  the  distribution  of  such  publications 
to  members  and,  on  the  same  subscrip¬ 
tion  basis,  to  nonmembers  who  request 
it,  and  holding  meetings  at  which  mem¬ 
bers  and  nonmembers  may  attend;  and 
(6)  in  the  case  of  a  cooperative  or  fed¬ 
eration  which  receives  an  additional 
payment  under  subparagraph  (4)  or  (5) 
of  paragraph  (f)  of  this  section,  operat¬ 
ing  marketing  facilities,  or  having  within 
its  membership  federated  cooperatives 
operating  marketing  facilities,  I.e.,  pool 
plant  (s),  at  which  is  received  at  least 
25  percentum,  by  weight,  of  the  milk 
marketed  by  all  the  members  of  the  co¬ 
operative  or  by  all  the  members  of  the 
federated  cooperatives’  members. 

(f)  Rate,  computation,  time,  and 
method  of  payment.  (1)  Subject  to  the 
provisions  of  paragraph  (g)  of  this  sec- 
'  tion,  the  market  administrator,  on  or  be¬ 
fore  the  25th  day  of  each  month,  shall 
make  payment  out  of  the  producer  settle¬ 
ment  fund,  or  issue  equivalent  credit 
therefor  to  each  cooperative  or  federa¬ 
tion  which  is  qualified  for  such  payments 
for  marketwide  services.  The  pasonent 
to  a  cooperative  shall  be  based  upon  the 
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pool  milk  reported  by  cooperative  or  pro¬ 
prietary  handlers  to  have  been  received 
during  the  preceding  month  from  its 
members,  and  the  pasrment  to  a  federa¬ 
tion  shall  be  based  upon  the  pool  milk 
reported  by  cooperative  or  proprietary 
handlers  to  have  been  received  during 
the  preceding  month  from  the  members 
of  its  federated  cooperatives,  subject  in 
both  instances  to  adjustment  upon  veri¬ 
fication  by  the  market  administrator. 

(2)  Such  pa3anent  or  credit  shall  be  at 
the  rate  of  two  cents  per  hundredweight 
of  milk  in  accordance  with  subparagraph 

(1)  of  this  paragraph:  Provided,  That  in 
computing  pa3mient  to  a  cooperative 
there  shall  be  excluded  all  of  the  milk  of 
its  members  who  belong  to  another  co¬ 
operative  which  is  an  applicant  for  or 
which  receives  cooperative  payments  on 
the  same  milk  or  which  is  a  federated  co¬ 
operative  in  a  federation  which  is  an  ap¬ 
plicant  for  or  receiving  cooperative  pay¬ 
ments  on  the  same  milk:  Provided  fur¬ 
ther,  That  in  computing  pa3nnent  to  a 
federation  there  shall  be  excluded  all  of 
the  milk  of  members  of  a  cooperative 
which  is  an  applicant  for  or  which  re¬ 
ceives  cooperative  pasmients  6n  the  same 
milk,  or  which  is  a  federated  coopera¬ 
tive  in  another  federation  which  is  an 
applicant  for  or  receiving  cooperative 
pa3rments  on  the  same  milk,  or  which  is 
not  meeting  the  requirements  of  this 
section  applicable  to  it. 

(3)  Any  cooperative  that  has  at  least 
6,000  members  and  any  federation  which 
has  an  aggregate  membership  of  its  fed¬ 
erated  cooperatives  of  at  least  6,000 
members  shall  receive  a  payment,  in  ad¬ 
dition  to  the  pasmient  provided  for  in 
subparagraph  (2)  of  this  paragraph,  of 
one  cent  per  hundredweight  of  milk  in 
accordance  with  subparagraph  (1)  of 
this  paragraph  and  subject  to  the  provi¬ 
sos  contained  in  subparagraph  (2)  of  this 
paragraph. 

(4)  Any  cooperative  that  operates 
marketing  facilities,  i.e.,  pool  plant(s). 
at  which  is  received  at  least  25  per  cen¬ 
tum,  by  weight,  of  the  milk  marketed  by 
its  members  shall  receive  a  pasrment,  in 
addition  to  the  payment  provided  for  in 
subparagraph  (2)  or  subparagraph  (3) 
of  this  paragraph  of  one  cent  per  hun¬ 
dredweight  of  all  milk  marketed  by  its 
members  in  accordance  with  subpara¬ 
graph  (1)  of  this  paragraph:  Provided, 
That  in  computing  the  pasmient  under 
this  subparagraph  there  shall  be  ex¬ 
cluded  the  milk  delivered  by  a  member  61 
the  cooperative  who  is  a*  member  of  an¬ 
other  cooperative  which  is  an  applicant 
for  or  which  receives  cooperative  pay¬ 
ments  on  the  same  milk  or  which  is  a 
federated  cooperative  in  a  federation 
which  is  an  applicant  for  or  receiving 
cooperative  payments  on  the  same  milk. 

(5 )  Any  federation  that  opefates  mar¬ 
keting  facilities,  i.e.,  pool  plant(s),  or 
whose  members  include  one  or  more  fed¬ 
erated  cooperatives  that  operate  mar¬ 
keting  facilities,  at  which  is  received  at 
least  25  per  centiun,  by  weight,  of  the 
milk  marketed  by  the  members  of  its 
federated  cooperatives  shall  receive  a 
payment,  in  addition  to  the  payment  pro¬ 
vided  for  in  subparagraph  (2)  or  sub- 
paragraph  (3)  of  this  paragraph,  of  one 
cent  per  hundredweight  of  all  milk  mar¬ 
keted  by  such  members  in  accordance 


with  subparagraph  (1)  of  this  para¬ 
graph:  Provided,  That  in  computing  the 
payment  under  this  subparagraph  there 
shall  be  excluded  the  milk  delivered  by 
members  of  a  cooperative  which  is  an  ap¬ 
plicant  for  or  which  receives  cooperative 
pasrments  on  the  same  milk,  or  which  is 
a  federated  cooperative  in  another  fed¬ 
eration  which  is  an  applicant  for  or  re¬ 
ceiving  cooperative  payments  on  the 
same  milk,  or  which  is  not  meeting  the 
requirements  of  this  section  applicable 
to  it. 

(6)  If  an  individually  qualified  coop¬ 
erative  is  affiliated  with  a  federation, 
the  cooperative  payment  shall- be  made 
to  such  cooperative  unless  its  contract 
with  the  federation  specifies  in  writing 
that  the  federation  is  to  receive  the  pay¬ 
ments.  Any  such  contract  must  author¬ 
ize  the  federation  to  receive  the  payments 
for  at  least  one  year,  and  such  agreement 
must  cover  or  be  renewed  for  a  yearly 
period  for  every  subsequent  year  for 
which  the  federation  is  to  receive  the 
payments. 

(g)  Disqualification.  (1)  The  market 
'  administrator  shall  issue  an  order  wholly 
or  partly  disqualifying  a  previously  qual¬ 
ified  cooperative  or  federation  for  pay¬ 
ments  authorized  pursuant  to  this  sec¬ 
tion  and  such  pasnnents  shall  not  there¬ 
after  be  made  to  it  if  he  determines 
that: 

(1)  The  cooperative  or  federation  no 
longer  complies  with  the  requirements 
of  this  section:  Provided,  That  in  the 
case  of  the  federation,  if  one  .of  its  fed¬ 
erated  cooperatives  has  failed  to  comply 
with  the  requirements  of  this  section 
applicable  to  it  or  has  failed,  promptly 
after  demand  by  the  market  adminis¬ 
trator,  to  arrai^e  for  the  utilization  of 
milk  under  its  control  so  as  to  yield  the 
highest  available  net  return  to  all  pro¬ 
ducers  without  displacing  an  equivalent 
quantity  of  other  producer  milk  in  the 
preferred  classiflcaUon,  the  federation 
shall  be  disqualified  oiUy  to  the  extent 
that  its  qualification  for  payments  or  the 
amount  of  its  payments  are  based  upon 
the  membership,  milk,  or  operations  of 
such  noncomplying  federated  coopera¬ 
tives; 

(ii)  The  cooperative  or  federation  has 
failed  to  make  reports  or  furnish  rec¬ 
ords  pmsuant  to  this  section  or  pursuant 
to  rules  and  regulations  issued  by  the 
market  administrator;  or 

(iii)  In  the  case  of  the  cooperative,  it 
has  failed,  promptly  after  demand  by 
the  market  administrator,  to  arrange 
for  the  utilization  of  milk  under  its  con¬ 
trol  so  as  to  yield  the  highest  available 
net  return  to  all  producers  without  dis¬ 
placing  an  equivalent  quantity  of  other 
producer  milk  in  the  preferred  classifica¬ 
tion. 

(2)  An  order  of  the  market  adminis¬ 
trator  wholly  or  partly  disqualifying  a 
cooperative  or  federation  shall  not  be 
issued  until  after  the  cooperative  or  fed¬ 
eration  has  had  opportunity  for  hearing 
thereon  following  not  less  than  15  days’ 
notice  to  it  specifying  the  reasons  for 
the  proposed  disqualifications.  If  the 
cooperative  or  federation  fails  to  file  a 
written  request  for  hearing  with  the 
market  administrator  within  such  peri¬ 
od  of  15  days,  the  market  administrator 
may  issue  an  order  of  disqualification 


without  further  notice;  but  if  within 
such  a  period  a  request  for  hearing  is 
filed,  the  mazket  administrator  shall 
promptly  proceed  to  hold  such  hearing 
pursuant  to  rules  and  regulations  issued 
by  him  under  pcuragraph  (i)  of  this 
section. 

(3)  A  disqualification  order  issued  by 
the  market  administrator  shall  set  forth 
the  findings  and  conclusions  on  the  basis 
of  which  it  is  issued. 

(h)  Appeals.  (1)  From  denials  of 
application.  Any  cooperative  or  federa¬ 
tion  whose  application  for  qualification 
has  been  deni^  by  the  market  adminis¬ 
trator  may.  within  30  days  after  notice 
of  such  denial,  file  with  the  Secretary  a 
written  petition  for  review.  But  the 
failure  to  file  such  petition  shall  not  bar 
the  cooperative  or  federation  from  again 
applsring  to  the  market  administrator  for 
qualification. 

(2)  From  disqualification  orders.  A 
disqualification  order  by  the  market  ad¬ 
ministrator  shall  become  final  30  days 
after  its  service  on  the  cooperative  or 
federation  unless  within  such  30-day 
period  tiie  cooperative  or  federation  files 
a  written  petition  with  the  Secretary 
for  review  thereof.  If  such  petition  for 
review  is  filed,  pasrments  for  which  the 
cooperative  or  federation  has  been  dis- 
qusJified  by  the  order  shall  be  held  in 
reserve  by  the  market  administrator 
pending  ruling  of  the  Secretary,  after 
which  the  sums  so  held  in  reserve  shall 
either  be  returned  to  the  producer  settle¬ 
ment  fund  or  paid  over  to  the  cooperative 
or  federation  depending  on  the  Secre¬ 
tary’s  ruling  on  the  petition.  If  such 
petition  for  review  is  not  filed,  any  pay¬ 
ments  which  otherwise  would  be  made 
within  the  30-day  period  following  is¬ 
suance  of  the  disqualification  order  shall 
be  held  in  reserve  until  such  order  be¬ 
comes  final  and  shall  then  be  returned 
to  'ttie  producer  settlement  fund. 

(3)  Record  on  appeal.  If  an  appeal 
is  taken  under  subparagraph  (1)  or  sub- 
paragraph  (2)  of  this  paragraph,  the 
market  administrator  shall  promptly 
certify  to  the  Secretary  the  ruling  or 
order  appealed  from  and  the  evidence 
upon  which  it  was  issued:  Provided, 
That  if  a  hearing  was  held  the  complete 
record  thereof,  including  the  applica¬ 
tions,  petitions,  and  all  exhibits  or  other 
documentary  material  submitted  in  evi¬ 
dence  shall  be  the  record  so  certified. 
Such  certified  material  shall  constitute 
the  sole  record  upon  which  the  appeal 
shall  be  decided  by  the  Secretary. 

(i)  Regulations.  The  market  admin¬ 
istrator  is  authorized  to  issue  regula¬ 
tions  and  amendments  thereto  to  effec¬ 
tuate  the  provisions  of  this  section  and 
to  facilitate  and  implement  the  adminis¬ 
tration  of  its  provisions.  Such  regula¬ 
tions  shall  be  issued  in  accordance  with 
the  following  procedure: 

(1)  All  proposed  rules  and  regulations 
and  amendments  thereto  shall  be  the 
subject  of  a  meeting  called  by  the  mar¬ 
ket  administrator  at  which  all  interested 
persons  shall  have  opportunity  to  be 
heard.  Not  less  than  five  days  prior  to 
the  meeting,  notice  thereof  and  of  the 
proposed  regulations  or  amendments 
shall  be  published  in  the  Federal  Reg¬ 
ister  and  mailed  to  qualified  cooperatives 
and  federations.  A  stenographic  record 
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shall  be  made  at  such  meetings  ^hich 
shall  be  public  information  and  be  avail* 
able  for  inspection  at  the  office  of  the 
market  administrator. 

(2)  A  period  of  at  least  live  days  after 
the  meeting  shall  be  allowed  for  the 
filing  of  briefs. 

(3)  All  regulations  and  amendments 
thereto  issued  by  the  market  adminis¬ 
trator  pursuant  to  this  section  must  be 
submitted  in  tentative  form  to  the  Secre¬ 
tary  for  approval,  shall  not  be  effective 
without  such  approval,  and  shall  be  pub- 
listed  in  the  Federal  Register  following 
such  approval.  The  regulations  or 
amendments  in  tentative  form  shall  be 
forwarded  also  to  cooperatives  and  fed¬ 
erations  qualified  imder  this  section  and 
to  other  persons  upon  request  in  writing. 
The  Secretary  shall  either  approve  the 
regulations  or  amendments  thereto  sub¬ 
mitted  by  the  market  administrator 
or  direct  the  market  administrator  to 
reconsider  the  tentative  rules  or  amend¬ 
ments.  In  the  event  the  market  admin¬ 
istrator  is  directed  to  give  reconsidera¬ 
tion  to  the  matter,  the  market  adminis¬ 
trator  shall  either  issue  revised  tenta¬ 
tive  regulations  or  amendments  or  call 
another  meeting  pursuant  to  this  section 
for  additional  consideration  of  the  rules 
or  amendments. 

(j)  Reports  and  records.  A  qualified 
cooperative  or  federation  and  any  fed¬ 
erated  cooperative  in  a  qualified  feder¬ 
ation  shall  make  such  reports  to  Uie 
market  administrator  as  may  be  re¬ 
quested  by  him  for  the  administration 
of  the  provisions  of  this  section,  and 
shall  maintain  and  make  available  to 
the  market  administrator  or  his  repre¬ 
sentative  such  records  as  will  enable  the 
market  administrator  to  verify  such 
reports. 

(k)  Notices,  demands,  orders,  etc.  All 
notices,  demands,  orders,  or  other  papers 
required  by  this  section  to  be  given  to  or 
served  upon  a  cooperative  or  federation 
shall  be  deemed  to  have'  been  given  or 
served  as  of  the  time  when  mailed  to  the 
last  known  secretary  of  the  cooperative 
or  federation  at  his  last  known  address. 

§  1002.82  Cream  payments. 

(a)  For  pool  milk  received  from  dairy 
farmers  which  is  classified  as  Class  in 
pursuant  to  §.1002.37(d)  (2)  the  butter- 
fat  from  which  is  subsequently  assigned 
in  accordance  with  the  provisions  of  the 
rules  and  regulations  issued  by  the  mar¬ 
ket  administrator  pursuant  to  §  1002.36 
to  sour  cream,  half  and  half,  or  recon¬ 
stituted  cream  shipped  to,  received  in, 
or  distributed  in  the  metropolitan  dis¬ 
trict,  or  is  not  established  to  have  been 
otherwise  utilized,  or  to  be  still  in  stor¬ 
age,  the  handler  required  to  file  reports 
pursuant  to  §  1002.52  shall  pay  to  the 
producer  settlement  fimd  an  amount 
equal  to  nine  cents  per  pound  of  butter- 
fat  if  the  milk  was  separated  in  the 
months  of  March  through  July,  and  10 
cents  per  pound  of  butterfat  if  the  milk 
was  separated  in  the  months  of  August 
through  February. 

(b)  With  respect  to  Class  n  pool  milk 
the  butterfat  from  which  is  on  hand  at 
the  plant  in  the  form  of  cream,  or  hav¬ 
ing  left  the  plant  in  the  form  of  cream 
had  not  been  delivered  to  a  plant  or  pur¬ 


chaser  by  the  end  of  the  period  for  es¬ 
tablishing  classification,  but  subsequent 
to  the  end  of  the  period  for  establishing 
classification  such  cream  is  so  handled 
that  it  would  have  been  classified  at  a 
plant  in  Class  m  pursuant  to  §  1002.37 
(d),  (1),  (3),  (5),  or  (6)  had  such  han¬ 
dling  occurred  during  the  period  for 
establishing  classification,  the  handler 
who  received  the  milk  from  producers 
may  claim  a  refund  by  filing  a  report 
giving  the  facts  with  respect  to  such 
handling.  On  the  basis  of  verification 
of  such  report,  the  market  administrator 
shall  make  pa3nnent  out  of  the  producer 
settlement  fund  to  such  handler  or  issue 
credit  against  any  balance  due  from  such 
handler  to  the  producer  settlement  fund 
in  an  amount  equal  to  the  difference 
between  the  Class  n  and  Class  m  prices 
applicable  for  the  month  when  the  milk 
was  received  from  producers. 

§  1002.84  Payments  on  milk  or  milk 
products  die  source  of  which  is  not 
established. 

Payments  shall  be  made  by  handlers 
to  producers  through  the  producer  set¬ 
tlement  fund,  for  milk  and  milk  products 
under  conditions,  in  amounts,  and  by 
the  handler  pursuant  to  paragraphs  (a) 
through  (d)  of  this  section. 

(a)  Payments  shall  be  made  for  milk, 
concentrated  fiuid  milk,  fiuid  milk  prod¬ 
ucts,  cultured  or  fiavored  milk  drinks, 
cream,  half  and  half,  fiuid  cream  prod¬ 
ucts,  and  skim  milk  which  milk  product 
meets  each  of  the  conditions  specified 
in  subparagraphs  (1)  and  (2)  and,  if 
applicable,  subparagraph  (3)  of  this 
paragraph: 

(1)  It  was  derived  from  milk  for  which 
the  farm  source  is  not  established. 

(2)  It  was  shipped  to,  received  in,  or 
distributed  in  the  marketing  area,  or  was 
received  qt  a  pool  plant. 

(3)  If  first  foimd  at  a  nonpool  plant, 
the  milk  or  milk  equivalent  of  the  but¬ 
terfat  is  classified  as  Class  I-A  or  Class 
n,  or  the  skim  milk  is  subject  to  the 
fiuid  skim  differential. 

(b)  The  amounts  of  payment  for  the 

product  set  forth  in  paragraph  Ca)  of 
this  section  shall  be  as  follows:  ' 

(1)  For  milk,  concentrated  fiuid  milk, 
fiuid  milk  products,  or  cultured  or  fia¬ 
vored  milk  drinks  containing  3  percent 
or  more  but  not  more  than  5  percent  of 
butterfat,  the  value  of  such  milk,  fiuid 
milk  products,  cultured  or  fiavored  milk 
drinks,  or  the  milk  equivalent  of  such 
concentrated  fiuid  milk  at  the  class  price 
at  the  plant  where  first  found. 

(2)  For  cream,  half  and  half,  fiuid 
cream  products,  or  cultured  or  fiavored 
milk  drinks  containing  less  than  3  per¬ 
cent  or  more  than  5  percent  of  butter¬ 
fat,  the  value  of  the  milk  equivalent  of 
such  product  at  a  rate  per  hundredweight 
computed  pursuant  to  §  1002.40(d)  (1) 
adjusted  by  the  differentials  set  forth  in 
column  C  in  the  table  in  §  1002.42  for  the 
zone  of  the  plant  at  which  first  found. 

(3)  For  skim  milk  in  a  form  subject  to 
the  fiuid  skim  milk  differential,  the  value 
at  a  rate  per  hundredweight  computed 
as  follows:  divide  the  amount  computed 
pursuant  to  §  1002.40(d)  (2)  by  0.9125, 
add  an  amount  computed  pursuant  to 
§  1002.44  and  adjust  the  result  by  the 


differential  set  forth  in  column  B  in  the 
table  in*  S  1002.42  for  thje  zone  of  the 
plant  where  first  found. 

(4)  For  skim  milk  in  a  form  not  sub¬ 
ject  to  the  fiuid  skim  milk  differential, 
the  value  at  a  rate  per  hundredweight 
computed  us  follows:  divide  the  amount 
computed  pursuant  to  §  1002.40(d)  (2) 
by  0.9125. 

(5)  In  computing  the  milk  equivalent 
value  of  products  as  specified  in  this 
paragraph,  such  value  shall  be  computed 
on  the  bsisis  of  milk  containing  3.5  per¬ 
cent  of  butterfat. 

(c)  Payment  for  any  milk  or  milk 
product  pursuant  to  this  section  shall 
be  made,  on  behalf  of  the  handler  re¬ 
ceiving  the  milk  from  dairy  farmers,  by 
the  appropriate  handler  as  set  forth  in 
subparagraphs  (1)  through  (3)  of  this 
paragraph: 

(1)  By  the  handler  first  receiving  the 
milk  or  milk  product  at  a  pool  plant  out¬ 
side  the  marketing  area. 

(2 )  By  the  handler  operating  the  plant 
where  the  milk  or  milk  product  is  first 
received  in  the  marketing  area  if  the 
milk  or  milk  product  is  not  received  at 
a  pool  plant  outside  the  marketing  area. 

(3)  By  the  handler  operating  the 
plant  from  which  the  milk  or  milk  prod¬ 
uct  was  moved  into  the  marketing  area 
If  such  milk  or  milk  product  is  neither 
received  at  a  pool  plant  outside  the  mar- 
ket^g  area  nor  at  a  plant  in  the  mar¬ 
keting  area. 

(d)  The  amoimt  due  pursuant  to  this 
section  shall  be  entered  on  the  handler’s 
account  as  a  debit  immediately  after  the 
filing  of  Uie  report  pursuant  to  §  t002.50, 
or  if  the  handler  fails  to  file  such  report, 
such  amount  shall  be  entered  on  the 
handler’s  account  in  accordance  with 
§  1002.80. 

Expense  o^  Administration 
§  1002.90  Payment  by  handlers. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  handler 
shall,  on  or  before  the  18th  day  of  each 
month,  pay  to  the  market  administrator 
a  sum  not  exceeding  two  cents  per  hun¬ 
dredweight  on  the  total  quantity  of  pool 
milk  received  from  dairy  farmers  at 
plants  or  at  farms  in  a  unit  operated  by 
such  handler,  directly  or  at  the  instance 
of  a  cooperative  association  of  producers, 
the  exact  amount  to  be  determined  by 
the  market  administrator  subject  to  re¬ 
view  by  the  Secretary.  'This  section  shall 
not  be  deemed  to  duplicate  any  similar 
payment  by  any  handler  imder  an  order 
issued  by  the  Commissioner  of  Agricul¬ 
ture  *and  Markets  of  the  State  of  New 
York,  or  the  Director  of  the  New  Jersey 
Office  of  Milk  Industry,  with  respect  to 
the  marketing  area.  Whenever  veriflca- . 
tion  by  the  market  administrator  dis¬ 
closes  an  error  in  the  pasrment  made  by 
any  handler,  such  error  shall  be  adjusted 
not  later  than  the  date  next  following 
such  disclosure  on  which  payments  are 
due  pursuant  to  this  section. 

Miscellaneous 

§  1002.95  Termination  of  obligations. 

The  provisions  of  this  section  shall  ap¬ 
ply  to  any  obligation  imder  this  part  for 
the  payment  of  money  irrespective  of 
when  such  obligation  arose,  except  an 
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obligation  involved  in  an  action  insti¬ 
tuted  before  August  1,  1949,  under  §  8c 
(15)  (A)  of  the  Act  or  before  a  court. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  period  the  market  adminis¬ 
trator  notifies  the  handler  in  writing 
that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler’s  last  known 
address,  and  it  shall  contain,  but  need 
not  be  limited  to,  the  following  informa¬ 
tion: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  witti  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  tiie  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  mar¬ 
ket  administrator,  the  account  for  which 
it  is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra¬ 
tor  may,  within  the  two-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this  sec¬ 
tion,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to 
such  obligation  shall  not  begin  to  run 
until  the  first  day  of  the  calendar  month 
following  the  month  during  which  all 
such  books  and.  records  pertaining  to 
such  obligation  are  made  available  to 
the  market  administrator  or  his  repre¬ 
sentatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obli¬ 
gation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  (or  with  respect  to  storage  cream 
payments  pursuant  to  §  1002.82(b)  two 
years  after  the  end  of  the  calendar 
month  during  which  such  cream  is  uti¬ 
lized)  if  an  underpasmaent  is  claimed, 
or  two  years  after  the  end  of  the  cal¬ 
endar  month  during  which  the  pasmient 
(including  deduction  or  set-off  by  the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment 
is  claimed,  unless  such  handler,  within 
the  applicable  periods  of  time,  flies  pur- 

No.  116— Pt.II — « 


suant  to  S  8c(15)  (A)  of  the  Act.  a  peti¬ 
tion  claiming  such  money. 

§  1002.96  Continuing  obligation  of  han¬ 
dlers. 

Unless  otherwise  provided  by  the  Sec¬ 
retary  in  any  notice  of  amendment,  ter¬ 
mination,  or  suspension  of  any  or  all 
of  the  provisions  of  this  part,  such 
amendment,  termination,  or  suspension 
shall  not  affect,  waive,  or  terminate  any 
right,  duty,  obligation,  or  liability  which 
shall  have  risen  or  may  thereafter  arise 
in  connection  with  any  provision  of  this 
part;  release  or  waive  any  violation  of 
this  part  occurring  prior  to  the  effective 
date  of  such  amendment,  termination, 
or  suspension;  or  affect  or  impair  any 
rights  or  remedies  of  the  Secretary  or 
of  any  other  person  with  respect  to  any 
such  violations. 

§  1002.97  Continuing  power  and  duty  of 
market  administrator. 

The  market  administrator  shall  (a) 
continue  in  such  capacity  until  dis¬ 
charged  by  the  Secretary;  (b)  from  time 
to  time  accoimt  for  all  receipts  and  dis¬ 
bursements  and  deliver  all  funds  or  prop¬ 
erty  on  hand,  together  with  the  books 
and  records  of  the  market  administra¬ 
tor.  to  such  person  as  the  Secretary  shall 
direct;  and  (c)  if  so  directed  by  the  Sec¬ 
retary  execute  such  assignments  or  other 
instruments  necessary  or  appropriate  to 
vest  in  such  person  full  title  to  all  funds, 
property,  and  claims  vested  in  the  mar¬ 
ket  administrator  pursuant  to  this  part. 

§  1002.98  Liquidation. 

Upon  the  termination  or  suspension  of 
this  part,  the  market  administrator  shall, 
if  so  directed  by  the  Secretary,  liquidate 
the  business  of  the  market  administra¬ 
tor’s  ofBce  and  dispose  of  all  ftmds  and 
property  then  in  his  possession  or  under 
his  control,  together  with  claims  for  any 
fimds  which  are  unpaid  and  owing  at 
the  time  of  such  termination  or  suspen¬ 
sion.  Any  funds  collected  for  expenses 
pursuant  to  the  provisions  of  this  part 
over  and  above  the  amoimts  necessary 
to  meet  outstanding  obligations  and  the 
expenses  necessarily  Incurred  by  the 
market  administrator  in  liquidating  the 
business  of  the  market  administrator’s 
office  to  handlers  in  an  equitable  manner. 

§  1002.99  Agents. 

'The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connection  with  any  of 
the  provisions  of  this  part. 

Recommended  marketing  agreement 
and  order  amending  the  Connecticut 
order.  The  following  order  amending  the 
order  as  amended  regulating  the  han¬ 
dling  of  milk  in  the  Connecticut  market¬ 
ing  area  is  recommended  as  the  detailed 
and  appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out.  The  recommended  marketing 
agreement  is  not  included  in  this  deci¬ 
sion  because  the  regulatory  provisions 
thereof  would  be  the  same  as  those  con¬ 
tained  in  the  order,  as  hereby  proposed 
to  be  amended: 

In  §  1015.3(c)  (2),  subdivision  (i)  is 
revised  to  read  as  follows: 


§  1015.S  Definition  of  Plants. 

*  •  •  *  • 

(c)  *  •  • 

(2)  •  *  • 

(i)  Any  plant  qualifying  as  a  pool 
plant  pursuant  to  this  subparagraph, 
other  than  a  plant  which  has  pool  plant 
status  for  the  month  under  subdivision 
(ii)  or  (iii)  of  this  subparagi'aph,  shall 
be  a  nonpool  plant  in  any  month  of  De¬ 
cember  through  June  in  which  it  re¬ 
tains  automatic  pool  plant  status  imder 
another  New  England  Federal  order,  or 
in  any  month  in  which  it  qualifies  for 
pooling  under  another  Federal  order 
providing  for  marketwide  pooling  on  the 
basis  of  shipments  which  exc^bd  the 
shipments  qualifying  such  plant  for 
pooling  pursuant  to  this  subparagraph. 

Signed  at  Washington,  D.  C.  on  June 
7,  1963. 

JoHif  P.  Duncan,  Jr., 
Assistant  Secretary. 

(PJl.  Doc.  63-6219;  Piled,  June  13.  1963; 

8:45  a.m.] 
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MILK  IN  PHILADELPHIA,  PA.,  AND 
WILMINGTON,  DEL.,  MARKETING 
AREAS 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
and  to  Orders 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  flling  with  the  Hearing  Clerk 
of  this  recommended  decision  with  re¬ 
spect  to  proposed  amendments  to  the 
tentative  marketing  agreements  and 
orders  regulating  the  handling  of  milk 
in  the  Philadelphia,  Pennsylvania  and 
Wilmington,  Delaware  marketing  areas. 
Interested  parties  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  Washington  25,  D.C.,  not 
later  than  the  close  of  business  the  21st 
day  after  publication  of  this  decision  in 
thfe  Federal  Register.  ’The  exceptions 
should  be  filed  in  quadruplicate. 

Preliminary  statement.  'The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreements  and 
to  the  orders,  were  formulated,  was  con¬ 
ducted  at  Philadelphia,  Pennsylvania,  on 
September  13  and  14,  1962,  pursuant  to 
notice  thereof  which  was  issued  August 
15. 1962  (27  P.R.  8380) . 

The  necessity  for  this  hearing  arose 
from  problems  created  by  the  invalida¬ 
tion  of  compensatory  payments  under 
the  New  York-New  Jersey  Federal  order 
by  the  United  States  Supreme  Court  in 
its  June  4.  1962  decision  in  the  case  of 
Lehigh  Valley  Cooperative  Farmers,  Inc., 
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et  al.,  Petitioners,  v.  United  States  et  al. 
(hereinafter  referred  to  as  the  Lehigh 
Valley-Suncrest  case) .  The  problem  of 
compensatory  pasmients  is  principally 
concerned  with  those  Federal  order  mar¬ 
kets  that  contain  provision  for  market¬ 
wide  pooling.  In  those  markets  some 
system  must  be  established  which  wiU 
permit  handlers  only  occasionally,  or  in¬ 
cidentally,  associated  with  the  market  to 
compete  on  reasonable  terms  with  fully 
regulated  handlers. 

The  Philadelphia  market,  and  to  a 
lesser  degree  the  Wilmington  market, 
both  of  which  employ  the  “individual- 
handler"  method  of  pooling,  however, 
are  located  adjacent  to  markets  regu¬ 
lated  by  Federal  orders  which  provide  for 
marketwide  pooling.  Because  of  the 
marketing  relationship  of  these  two  mar¬ 
kets  with  markets  regulated  by  market¬ 
wide  pool  orders,  it  is  imperative  that , 
the  Philadelphia  and  Wilmington  orders  ' 
also  be  amended  to  accommodate  these 
orders  to  changes  being  made  in  other 
Federal  orders. 

Testimony  presented  at  the  hearing  re¬ 
lated  principally  to  the  co-ordination  of 
the  “producer”  and  “producer  milk 
plant"  provisions  of  the  Philadelphia 
order  with  the  provisions  of  other  Fed¬ 
eral  orders,  particularly  with  the  pricing 
and  pooling  provisions  of  the  New  York- 
New  Jersey  order.  In  view  of  the  similar 
structure  of  the  Wilmington  order,  the 
same  problems  of  order  co-ordination 
exist  for  this  regulation,  and,  except  as 
expressly  indicated  that  different  ap¬ 
plication  is  made  for  the  Wilmington 
market,  the  findings  and  conclusions 
made  with  particular  reference  to  the 
Philadelphia  maiicet  apply  with  equal 
force  to  the  Wilmington  market  and  its 
regulation.  It  is  particularly  appropri¬ 
ate,  therefore,  that  the  amendments  to 
the  PhlladelpMa  and  Wilmington  orders' 
as  a  result  of  this  decision  co-ordinate 
the  provisions  of  both  orders  as  pre¬ 
cisely  as  possible  with  the  provisions  of 
other  Federal  milk  orders,  and  in  par¬ 
ticular  with  the  nearby  New  York-New 
Jersey  order. 

The  material  issues  ob  the  record  of 
the  hearing  relate  to: 

1.  Modification  of  order  provisions 
which  apply  to  milk  disposed  of  in  other 
Federal  order  markets  by  Philadelphia 
and  Wilmington  handlers. 

2.  Incidence  of  order  provisions  on  any 
plant  qualified  both  as  a  “producer  milk 
plant"  under  the  Philadelphia  order  and 
as  a  fully  regulated  plant  under  the  pro¬ 
visions  of  another  Federal  order. 

3.  Allocation  of  milk  from  various 
sources  to  classes  of  utilization. 

4.  Classification  and  assignment  of 
certain  uses  of  milk. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof. 

1.  Modification  of  order  provisions 
which  apply  to  milk  disposed  of  in  other 
Federal  order  markets  by  Philadelphia 
and  Wilmington  handlers.  Section 
1004.53  of  the  Philadelphia  Order  No.  4 
which  reads:  “The  price  to  be  paid  by 
handlers  for  Class  I  milk  disposed  of  in 
the  New  York-New  Jersey  marketing 


area  (Part  1002  of  this  chapter)  shall  be 
the  Class  I-A  price  computed  pursuant 
to  such  part  less  such  payment  as  is  re¬ 
quired  on  such  milk  pursuant  to  such 
part"  should  be  revoked  from  the  order. 

The  need  for  this  provision  no  longer 
exists  in  light  of  the  decision  of  the 
Supreme  Court  in  the  Lehigh  Valley- 
Simcrest  case  concerning  the  comple¬ 
mentary  provision  of  the  New  York-New 
Jersey  milk  order  and  other  revisions 
currently  being  effected  in  the  provisions 
of  such  order. 

Alternative  methods  of  pricing  milk 
sold  by  handlers  under  Order  No.  4  into 
other  Federal  order  marketing  areas 
were  proposed  at  the  hearing: 

The  Philadelphia  handler  association 
and  a  producer  cooperative  which  is  also 
a  handler  in  the  market  proposed  that 
when  a  handler  disposes  of  milk  in  an¬ 
other  Federally-regulated  marketing 
area  such  milk  be  classified  and  priced 
according  to  the  terms  of  the  order 
which  regulates  the  marketing  area  into 
which  the  milk  is  sold,  but  that  all 
monies  due  on  this  milk  be  paid  to  tbe 
producers  who  actually  supplied  the 
milk. 

A  major  producer  cooperative  associa¬ 
tion  in  the  market  proposed  that  a  Phil¬ 
adelphia  handler  who  sells  Class  I  milk 
into  the  New  York-New  Jersey  marketing 
area  should  account  to  his  producers  for 
such  milk  at  the  Philadelphia  Class  I 
price,  but  if  the  Class  I-A  price  in  the 
New  York-New  Jersey  market  is  higher 
than  the  Philadelphia  Class  I  price,  then 
the  handler  should  pay  the  difference 
between  the  two  Class  I  prices  into  the 
Order  No.  2  (New  York-New  Jersey)  pro¬ 
ducer-settlement  fund.^ 

A  major  handler  testified  that  all  fiuid 
sales  made  by  Philadelphia  handlers, 
regardless  of  whether  they  are  inside  or 
outside  the  Philadelphia  marketing  area 
should  be  accounted  for  to  producers  at 
the  Order  No.  4  Class  I  price.  No  fur¬ 
ther  pricing  or  pasunent  would  apply 
even  if  some  of  the  outside-area  sales 
wer9  made  in  the  marketing  area  of  an¬ 
other  Federal  order  with  a  higher  mini¬ 
mum  Class  I  price. 

Handlers  who  are  associated  primari¬ 
ly  with,  and  regulated  by,  the  Philadel¬ 
phia  or  Wilmington  Federal  milk  order 
but  who  dispose  of  some  milk  in  another 
Federally-regulated  market  with  a  mar¬ 
ketwide  pool,  may  have  obligations 
under  the  other  Federal  order  as  to 
milk  disposed  of  in  that  marketing  area. 
It  is  necessary,  under  such  conditions, 
that  the  respective  orders  be  coordinated 
in  their  application  to  milk  distributed 
within  the  latter  area  from  the  Phila¬ 
delphia  or  Wilmington  market. 

This  requires  certain  amendments  to 
the  Philadelphia  and  Wilmington  orders. 

*  Although  a  specific  proposal  was  not 
made  in  this  regard,  the  same  proponent 
suggested  further  that  if  an  Order  No.  2 
handler  sold  milk  into  the  PhUadelphia  mar¬ 
keting  area  and  the  Order  No.  4  class  prices 
exceeded  the  Order  No.  2  class  prices,  the 
Order  No.  2  handler  should  make  payment 
of  the  difference  in  prices  to  the  Order  No.  4 
market  administrator.  It  was  not  indicated, 
however,  how  the  proceeds  might  be  dis¬ 
tributed  among  Philadelphia  producers 
through  the  individual-handler  pooling  plan. 


Particulfixly  is  it  necessary,  because  of 
operations  conducted  by  certain  han¬ 
dlers  in  each  of  the  New  York-New 
Jersey,  Philadelphia  and  Wilmington 
markets,  to  amend  the  Philadelphia  and 
Wilmington  orders  to  recognize  the  pro 
visions  of  the  New  York-New  Jersey  milk 
order  as  to  milk  purchased  under  such 
order  by  Philadelphia  or  Wilmington 
handlers  for  distribution  in  the  New 
York-New  Jersey  market. 

A  companion  decision  has  been  issued 
to  amend  the  New  York-New  Jersey  milk 
order.  The  amendments  designed  for 
that  order,  which  have  significant  appli 
cation  to  certain  handlers  subject  to 
the  Philadelphia  and  Wilmington  orders, 
specify  that  any  plant  from  which  milk 
is  disposed  of  into  the  New  York-New 
Jersey  marketing  area  as  Class  I-A  milk, 
either  on  routes  or  at  other  plants,  shall 
have  met  the  “pool  plant”  requirements 
under  the  New  York-New  Jersey  order 
if  the  total  quantity  of  such  Class  I-A 
milk  exceeds  800  pounds  per  day  and  the 
percentage  of  total  Class  I-A  and  I-B 
milk  in  the  plant  is  not  less  than  the 
New  York-New  Jersey  marketwide  Class 
I-A  and  I-B  utilization  percentage  for 
the  same  month  in  the  preceding  year. 
Any  plant  which  disposes  of  less  than 
800  pounds  per  day  of  Class  I-A  milk  in 
the  New  York-New  Jersey  marketing 
area  but  which  meets  the  other  “pool 
plant”  requirements  would  be  exempt  of 
the  pooling  and  pricing  provisions  of 
Order  No.  2. 

Any  such  plant  disposing  of  Class  I-A 
milk  in  the  New  York-New  Jersey  mar 
ket  in  excess  of  800  pounds  per  day  need 
not  be  a  pool  plant,  however,  if  (a)  the 
Class  I-A  sales  in  the  marketing  area  are 
offset  by  receipts  of  CHass  I  milk  priced 
under  any  order  with  a  marketwide  pool, 
or  (b)  the  handler  establishes  a  pool 
bulk  tank  unit(s)  of  producer  milk  un 
der  Order  No.  2  sufficient  to  offset  his 
Class  I-A  sales  of  milk  into  the  New 
York-New  Jersey  marketing  area,  to  be 
pooled  in  the  same  maner  as  other  pro 
ducer  milk. 

Any  plant  or  bulk  unit  disposing  of 
any  Class  I-A  milk  in  the  New  York-New 
Jersey  marketing  area  but  with  a  utili 
zation  percentage  below  the  market  av 
erage  for  the  same  month  in  the  pre 
ceding  year  would  partially  pool  the 
total  quantity  of  milk  in  Class  I-A. 

Under  such  revisions  of  the  New  York 
New  Jersey  order,  a  Philadelphia  han 
dler,  for  example,  who  disposes  of  Cfiass 
I-A  milk  in  the  New  York-New  Jersey 
marketing  area  would  be  enabled  to  des¬ 
ignate  some  of  his  producers  in  a  “pool 
bulk  tank  unit"  under  Order  No.  2.  The 
milk  received  from  these  pr<>ducers  would 
be  fully  pooled  and  priced  as  producer 
milk  imder  the  New  York-New  Jersey 
order.  The  handler  would  be  charged 
the  classified-use  value  on  this  milk  un 
der  Order  No.  2  in  the  same  manner  as 
any  pool  handler  In  like  circumstances 
and  would  be  given  credit  at  the  appli¬ 
cable  Order  No.  2  blend  price.  The 
handler  then  would  be  required  to  pay 
this  minimum  blend  price  to  his  desig¬ 
nated  New  York-New  Jersey  producers. 

To  coordinate  with  these  provisions  of 
the  New  York-New  Jersey  order,  the 
Philadelphia  'and  Wilmington  orders 
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should  be  amended  to  provide  that  a 
handler  regulated  under  either  of  the 
latter  orders  who  regularly  receive  milk 
from  dairy  farmers  whom  he  designates 
to  producers  under  the  New  York-New 
Jersey  order,  to  offset  his  disposition  of 
Class  I-A  milk  in  that  market,  will  not 
be  obligated  further  for  payment  to  such 
dairy  farmers  under  the  terms  of  these 
orders.  This  may  be  done  by  deducting 
from  the  handler’s  total  receipts  of  milk 
and  total  classified  disposition  of  milk, 
the  receipts  of  milk  from  the  designated 
dairy  farmers  and  the  disposition  of 
these  receipts. 

Thus,  in  computing  the  total  quantity 
of  milk  in  each  class,  in  allocating  re- 
cepts  to  classes,  and  in  computing  the 
handler’s  net  obligation  imder  the  Phil¬ 
adelphia  order,  the  milk  of  such  Order 
No..  2  producers  and  the  classified  use 
value  of  their  milk  would  not  be  in¬ 
cluded  with  the  receipts  and  disposition 
of  the  milk  received  from  his  Order  No. 

4  producers.  (A  description  of  the  spe¬ 
cific  amendment  necessary  to  accomplish 
this  may  be  found  below  under  the  head¬ 
ing  “Allocation  of  milk  to  classes’’.  A 
description  of  the  allocation  treatment 
of  Class  I  milk  received  as  an  offset  to 
disposition  in  the  New  York-New  Jersey 
market  also  will  be  found  under  that 
heading.) 

Situations  may  arise,  however,  where 
a  plant  regulated  under  the  Philadelphia 
or  Wilmington  order  disposes  of  Class 
I-A  mUk  in  the  New  York-New  Jersey 
marketing  area  but  its  utilization  per¬ 
centage  is  below  the  market  average  for 
the  same  month  in  the  preceding  year. 
If  such  a  plant  does  not  offset  its  Class 
I-A  sales  in  the  marketing  area  by  re¬ 
ceipts  of  Class  I  milk  priced  under  any 
marketwide  pool  order  or  establish  a 
pool  hulk  tank  unit  of  producer  milk 
imder  Order  No.  2  sufficient  to  offset  its 
Class  I-A  sales  then  the  quantity  of  Class 
I-A  milk  disposed  of  in  the  New  York- 
New  Jersey  marketing  area  would  be 
subject  to  “partial  pooling’’  under  Order 
No.  2.  Under  these  conditions,  the  Phil¬ 
adelphia  or  Wilmington  handler  would 
be  charged  the  Class  I-A  price  under  the 
New  York-New  Jersey  order  on  the  quan¬ 
tity  of  Class  I-A  milk  disposed  of  in  that 
marketing  area  and  given  credit  at  the 
applicable  Order  No.  2  blend  price. 
However,  the  handler  would  not  be  obli¬ 
gated  under  Order  No.  2  to  pay  this  blend 
price  to  his  producers. 

It  is  concluded  in  the  New  York-New 
Jersey  decision  that  unless  the  above 
provision  is  contained  in  the  order  for 
handling  Class  I-A  milk  disposed  of  from 
a  low  utilization  plant  under  an  individ¬ 
ual-handler  pool  order,  the  operator  of 
such  a  plant  could  dispose  of  substantial 
quantities  of  milk  as  Class  I-A  (gen¬ 
erally  up  to_25  percent  of  his  producer 
receipts)  without  becoming  fully  regu¬ 
lated,  thereby  improving  his  competitive 
position  at  little  or  no  expense  to  himself. 

The  Philadelphia  and  Wilmington  in¬ 
dividual  handler  pool  orders  have  limited 
capability  of  achieving  marketing  stabil¬ 
ity  because  they  have  virtually  no  regu¬ 
latory  effect  upon  cooperative  associa¬ 
tions  in  their  capacity  as  the  handler  or 
operator  of  a  milk  plant.  The  statute  au¬ 
thorizes  cooperative  associations  to  re¬ 


turn  the  proceeds  (whatever  they  are) 
received  from  the  sale  of  milk  In  all  mar¬ 
kets  to  their  own  members  without  re¬ 
gard  to  the  minimum  class  prices  speci¬ 
fied  in  the  respective  orders.  Although 
cooperatives  under  this  provision  of  the 
statute  may  not  sell  milk  to  regulated 
handlers  at  less  than  the  class  prices 
specified  in  the  order,  no  particular  pro¬ 
vision  is  made  with  respect  to  the  sale 
of  milk  to  nonhandlers,  such  as  the  sale 
of  milk  to  consumers.  Thus,  if  any  co¬ 
operative  association  accumulates  quan¬ 
tities  of  milk  beyond  those  that  it  can  sell 
readily  at  normal  prices,  a  special  incen¬ 
tive  arises  for  the  cooperative  to  find 
some  outlet  when  this  excess  may  be  dis¬ 
posed  of  at  any  price  above  its  manufac¬ 
turing  value.  It  is  especially  advanta¬ 
geous  if  the  outlet  for  this  additional 
milk  is  outside  of  the  cooperative’s  major 
market  or  area  of  disposal. 

Proprietary  handlers  also  face  differ¬ 
ent  incentives  when  they  operate  under 
individual-handler  pooling  than  when 
they  operate  under  marketwide  pooling. 
Under  individual-handler  pooling,  pro¬ 
curement  advantages  accrue  to  the  In¬ 
dividual  handler  who  maintains  a  rela¬ 
tively  high  blended  return  to  his  own 
producers.  Consequently,  a  proprietary 
handler  who  accumulates  more  than  an 
average  proportion  of  surplus  milk  is 
under  competitive  pressure  either  to  re¬ 
duce  his  purchase  of  milk  from  producers 
(usually  by  cutting  off  piirchases  from 
one  or  more  producers)  or  by  attempthig 
to  increase  his  Class  I  sales.  One  ad¬ 
vantageous  way  to  increase  Class  I  sales 
is  by  reducing  prices  in  some  market  out¬ 
side  the  handler’s  normal  or  major  area 
of  distribution. 

To  coordinate  the  .Philadelphia  and 
Wilmington  orders  with  this  provision  of 
the  New  York-New,  Jersey  order,  the 
transfer  provisions  in  these  two  orders 
should  be  amended  to  provide  tJiat  any 
milk  disposed  of  in  another  Federal  mar¬ 
keting  area  either  on  routes  or  to  regu¬ 
lated  plants  and  subject  to  “partial  pool¬ 
ing’’  imder  such  order,  should  be  classi¬ 
fied  under  the  originating  order  in  ac¬ 
cordance  with  the  utilization  refiected  by 
the  blend  price  computed  under  such 
other  order.  The  handler’s  obligation 
for  such  milk  under  the  Philadelphia  or 
Wilmington  order  (as  the  case  may  be) 
would  be  determined  by  applying  the 
applicable  order  class  prices  to  such 
classification. 

It  is  necessary  also  to  make  conform¬ 
ing  amendments  in  other  sections  of  the 
respective  orders.  The  “producer’’  and 
“producer  milk’’  definitions  under  the 
Philadelphia  and  Wilmington  orders 
should  be  amended  to  exclude  therefrom 
any  dairy  farmers  whose  milk  becomes 
producer  milk  under  the  New  York-New 
Jersey  order.  This  amendment  is  neces¬ 
sary  to  relieve  the  handler  of  any  obli¬ 
gation  to  these  dairy  farmers  under  the 
Philadelphia  or  Wilmington  orders. 

Similarly,  coordinating  amendments 
are  necessary  to  the  section  requiring 
handlers  to  report  certain  information 
to  the  market  administrator  and  to 
§  1004.61(c). 

To  further  accomplish  the  objectives 
outlined  above,  milk  regulated  under  the 
Philadelphia  or  Wilmington  Federal 


order  which  is  disposed  of  in  another 
Federal  order  market  should  receive 
similar  classification  treatment  under 
both  orders.  Clarification  should  be 
based  upon  assignment  in  the  market 
where  used.  (Later  in  this  decision 
under  another  issue  is  a  description  of 
the  specific  procedure  for  allocating  to 
classes  milk  received  by  Philadelphia 
and  Wilmington  handlers  from  other 
Federal  order  markets.)  The  provisions 
contained  in  .this  decision  will  permit 
dovetailing  with  other  orders  as  comple¬ 
mentary  amendments  to  such  orders  are 
possible. 

Except  in  the  circumstances  pre¬ 
viously  described,  the  ihterplant  trans¬ 
fer  provisions,  therefore,  should  classify 
milk  in  the  class  (or  classes)  to  which 
assigned  under  the  other  Federal  order 
when  such  milk  is  transferred  from  a 
plant  regulated  by  the  Philadelphia  or 
Wilmington  order  to  a  plant  regulated 
by  another  Federal  order. 

2.  Incidence  of  order  provisions  on 
any  plant  qualified  both  as  a  “'producer 
milk  plant’*  under  the  Philadelphia  order 
and  as  a  fully  regulated  plant  under  the 
provisions  of  another  Federal  order. 
Section  1004.61(a)  of  the  PhUadelphia 
order  should  not  be  amended  to  revoke 
the  language,  •  unless,  notwith¬ 

standing  that  it  would  be  regulated  under 
this  part,  it  is  nevertheless  regulated 
under  such  other  order’’. 

It  was  proposed  by  a  producer  cooper¬ 
ative  association  that  such  language 
should  be  deleted  from  the  order.  If  this 
language  were  deleted,  a  handler  whose 
Class  I  sales  in  the  Philadelphia  mar¬ 
keting  area  exceed  those  in  another 
federally  regulated  marketing  area 
could  not  be  relieved  of  his  obligations 
under  Order  No.  4  even  though  he  be¬ 
came  regulated  under  the  other  order 
also. 

Full  regulation  of  milk  under  more 
than  one  order,  of  course,  should  be 
avoided.  Under  most  circumstances  it  is 
appropriate  that  plants  doing  business  in 
two  or  more  markets  should  be  regulated 
by  the  order  under  which  they  do  the 
greatest  proportion  of  their  total  Class 
I  business.  The  Federal  orders  which 
provide  for  marketwide  pooling  require, 
however,  that  plants  meet  specified  per¬ 
formance  standards  for  pooling.  Once  a 
plant  has  met  these  performance  stand¬ 
ards,  then  the  pool  producers  who  deliver 
to  that  plant  share,  along  with  all  other 
dairy  farmers  supplying  the  market,  the 
returns  from  the  utilization  of  all  milk 
delivered  for  sale  in  the  market.  'The  re¬ 
quirements  to  cause  such  plant  to  be 
pooled  are  necessary  to  provide  the  mar- 
•  ket  with  an  adequate  supply  of  pure  and 
wholesome  milk.  Unless  all  such  plants 
are  included  in  the  marketwide  pool,  the 
applicable  regulation  would  fail  to 
achieve  its  purpose  of  providing  stabi¬ 
lized  marketing  conditions  which  depend 
upon  the  marketwide  sharing  of  pool 
funds.  To  assure  that  the  Philadelphia 
order  will  be  coordinated  with  Federal 
marketwide  pool  orders,  it  is  concluded 
that  the  Philadelphia  order  should  con¬ 
tinue  to  relieve  any  handler  of  his  pric¬ 
ing  obligations  under  Order  No.  4  if  such 
handler’s  plant  becomes  regulated  under 
another  Federal  order,  notwithstanding 
its  regulated  status  under  this  order. 
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Situations  may  arise,  however,  where 
a  Philadelphia  handler  has  Class  I  dis¬ 
tribution  in  the  Philadelphia  marketing 
area  and,  in  addition,  has  Class  I  distri¬ 
bution  in  another  Federal  marketing 
area  where  the  other  order  exempts  such 
plant  from  pooling.  At  the  present  time 
the  standard  of  “majority”  route  sales 
is  used  in  this  order  to  determine  which 
Federal  order  will  regulate  a  plant  that 
has  route,  and  perhaps  other  Class  I,  dis¬ 
position  in  more  than  one  federally  regu¬ 
lated  marketing  area. 

An  operating  cooperative  proposed 
that  an  Order  No.  4  pasteurizing  or  bot¬ 
tling  plant  which  has  route  sales  and 
bulk  or  psickag^  sales  to*  other  plants  in 
more  than  one  Federal  milk  marketing 
area  be  regulated  in  the  market  in  which 
it  has  the  greatest  quantity  of  Class  I 
milk,  including  both  sales  to  other  hand¬ 
lers  and  route  disposition.  This  concept 
also  was  support^  by  two  proprietary 
handlers. 

Another  cooperative  contended  that 
association  with  the  market  for  regula¬ 
tory  purposes  normally  should  be  based 
upon  regularity  of  shipment  and  sug¬ 
gested  that  route  sales  continue  to  be 
used  as  the  best  measure  of  market  as¬ 
sociation  since  milk  sales  in  bulk  nor¬ 
mally  tend  to  fluctuate  more  widely  than 
route  sales.  This  cooperative  association 
stated  in  its  brief,  however,  that  it  did 
not  oppose  the  proposal  of  the  operating 
cooperative. 

The  situation  has  occurred  where  a 
Philadelphia  handler’s  route  distribution 
in  ttie  Philadelphia  marketing  area  does 
not  exceed  his  route  distribution  in  an¬ 
other  federally  regulated  marketing  area, 
but  because  substantial  quantities  of  bulk 
milk  are  supplied  to  other  handlers  in 
Philadelphia,  the  handler’s  total  volume 
of  Class  I  milk  disposed  of  in  the  Phila¬ 
delphia  market  exceeds  his  Class  I  dis¬ 
position  in  the  other  market. 

It  is  concluded  that  except  in  those 
cases  where  the  plant  is  required  to  be 
regulated  under  another  order  by  virtue 
of  meeting  the  requirements  for  pooling 
under  such  order,  it  is  reasonable  to  r^- 
ulate  the  distributing  plant  under  the 
order  for  the  area  in  which  it  disposes  of 
the  greatest  volume  of  Class  I  milk  both 
on  routes  and  to  other  plants. 

To  avoid  conflict  between  the  Phila¬ 
delphia  order  and  other  Federal  orders, 
it  also  is  necessary  to  clarify  the  “pro¬ 
ducer  milk  plant”  deflnition  of  Uie  Phila¬ 
delphia  Federal  order  in  light  of  the  ap¬ 
plication  of  §  1004.61.  . 

3.  Allocation  of  milk  from  various 
sources  to  classes  of  utilization.  The  pro¬ 
visions  for  the  allocation  of  milk  to 
classes,  especially  as  they  apply  to  re¬ 
ceipts  of  milk  from  other  than  producer 
sources,  should  be  modifled: 

(a)  Allocation  of  receipts  from  Federal 
marketwide  pool  orders  to  offset  sales  in 
New  York-New  Jersey  market.  The  sd- 
location  provisions  of  Philadelphia  Or¬ 
der  No.  4  currently  require  that  a  han¬ 
dler  must  allocate  all  receipts  of  milk 
priced  under  other  Federal  orders  to  any 
available  Class  n  milk.  In  the  Wilming¬ 
ton  market  all  receipts  from  plants  un¬ 
der  other  Federal  orders,  except  Class  I 
products  in  packaged  form  which  are  re¬ 
ceived  from  a  plant  at  which  only  pro¬ 
ducer  milk  was  allocated  to  Class  I  milk. 


likewise  are  allocated  to  any  available 
Class  n  milk.  No  exception  is  made  in 
either  order  for  a  handler  who  distributes 
milk  also  in  the  New  York-New  Jersey 
marketing  area,  and  who,  on  the  basis  of 
the  amendments  to  that  order,  to  avoid 
pooling  under  such  order,  must  receive  a 
volume  of  milk  either  from  plants  subject 
to  Federal  marketwide  pool  orders  or 
from  pool  bulk  tank  units  under  Order 
No.  2  which  is  not  less  than  the  Class  I-A 
volume  sold  in  the  Order  No.  2  marketing 
area. 

The  need  to  coordinate  the  provisions 
of  the  Philadelphia  and  Wilmington  Fed¬ 
eral  orders  with  the  New  York-New  Jer¬ 
sey  order  were  described  under  issue 
No.  1.  -  In  that  connection,  it  was  indi¬ 
cated  that  a  Philadelphia  or  Wilmington 
handler  would  be  able  to  purchase  Class 
I  milk  from  any  marketwide  pool  order 
for  the  purpose  of  offsetting  his  Class  I-A 
sales  in  the  New  York-New  Jersey  mar¬ 
keting  area.  To  avoid  additional  pay¬ 
ment  by  the  handler  on  such  milk,  it 
should  be  assigned  to  Class  I  milk  under 
the  Philadelphia  (or  Wilmington)  order. 
To  assure  that  this  milk  does  receive  a 
Class  I  assignment,  these  receipts  should 
be  assigned  before  other  receipts  of  milk 
are  assigned  to  classes.  The  provisions 
contained  in  the  amendatory  language 
will  permit  dovetailing  with  other  orders 
as  complementary  amendments  to  such 
orders  are  possible. 

Milk  may  be  received  by  the  Phila¬ 
delphia  or  Wilmii^rton  handler  from  a 
bulk  tank  unit,  regulated  by  Order  No.  2, 
to  offset  his  Class  I-A  sales  in  the  New 
York-New  Jersey  marketing  area.  Such 
receipts  will  be  fully  classifled  and  priced 
under  the  New  York-New  Jersey  order, 
however,^  any  such  receipts  in  excess  of 
the  handler’s  Class  I-A  sales  in  the  New 
York-New  Jersey  marketing  area  will  be 
classifled  in  accordance  with  their  clas- 
siflcation  assignment  under  the  Phila¬ 
delphia  or  Wilmington  order. 

Except  as  described  in  the  “offset” 
provision  set  forth  above,  any  milk  re¬ 
ceived  by  a  handler  imder  Orders  Nos.  4 
or  10  from  other  Feder^  orders  should 
be  allocated  to  classes  in  the  manner  set 
forth  in  (c)  below. 

Section  1004.61(d)  of  the  Philadelphia 
order  sets  forth  the  classiflcation  assign¬ 
ments  imder  Order  No.  4  in  relation  to 
corresponding  assignment  under  the 
New  York-New  Jersey  order.  A  similar 
provision  should  be  added  to  the  Wil¬ 
mington  order  for  comparability. 

(b)  Allocation  of  receipts  from  un¬ 
regulated  sources.  A  representative  of 
the  State  of  Wisconsin  supported  a  pro¬ 
posal  to  require  local  producers  to  share 
their  Class  I  sales  proportionately  with 
any  milk  purchased  by  a  handler  from 
sources  not  regulated  by  a  Federal  order. 
This  witness  testifled  further  that  the 
administrative  assessment  applicable 
under  the  order  should  be  applied  on  the 
actual  volume  of  milk  shipped  to  the 
market  from  an  unregulated  plant 
rather  than  on  total  dairy  farmer  re¬ 
ceipts  at  such  plant. 

This  witness  maintained  that  to  allo¬ 
cate  unregulated  milk  to  any  available 
quantity  in  the  lowest-priced  use  classi¬ 
flcation  when  received  in  the  Philadel¬ 
phia  market  reduces  the  opportunities 


for  the  sale  of  such  milk  when  supple¬ 
mental  milk  supplies  may  be  needed. 

The  Wisconsin  representative  stated 
furttier  that  although  on  an  annual  aver¬ 
age  basis  the  Class  I  prices  in  the  Phila¬ 
delphia  market  may  not  exceed  the 
prices  of  milk  in  Wisconsin  by  an  amount 
to  encomage  shipments  on  a  year-roimd 
basis,  the  Philadelphia  Class  I  prices 
might  exceed  Wisconsin  prices  suffi¬ 
ciently  during  the  fall  months  of  the 
year  when  production  is  shortest  to  en¬ 
courage  a  Wisconsin  plant  operator  to 
seek  outlets  in  the  Philadelphia  market 
provided  the  order  does  not  create  an 
impediment. 

It  was  developed  in  this  connection 
that,  based  on  1961  data,  only  during 
the  last  six  months  of  the  year  was  the 
Philadelphia  Class  I  price  sufficiently 
high  to  more'  than  cover  the  farm  price 
of  whole  milk  at  a  Wisconsin  plant  plus 
estimated  handling  and  shipping  costs. 
Even  then,  during  the  three  months  of 
July  through  September  the  Class  I 
price  minus  cost  difference  amounted  to 
only  20  cents  per  hundredweight.  For  a 
Philadelphia  plant  with  any  appreciable 
amount  of  Class  n  milk  the  blend  price 
would  be,  of  course,  well  below  the  Class 
I  price.  In  the  Wilmington  marketing 
area  the  Class  I  prices  are  constantly  15 
cents  lower  than  in  Philadelphia 
marketing  area,  making  this  market  even 
less  attractive  to  the  distant  shipper. 

The  representative  of  a  Philadelphia 
regulated  handler  who  operates  a  plant 
in  Wisconsin  stated  that  cream  is  shipped 
regularly  from  its  Wisconsin  plant  into 
its  Philadelphia  plant  for  Class  n  uses, 
but  that  fluid  milk  is  not  shipped  because 
it  has  not  been  found  practicable  to  do 
so  since  the  Order  No.  4  Class  I  price 
minus  the  sum  of  hauling  cost  from  Wis¬ 
consin  and  local  receiving  station  cost 
in  Wisconsin  yields  a  value  less  t^n  cur¬ 
rent  prices  to  farmers  for  milk  at  the 
Midwestern  location. 


The  Philadelphia  handler  with  the 
Wisconsin  plant  testifled  further  that 
there  would  be  no  other  obstacle  to  asso¬ 
ciating  the  entire  supply  of  its  Wiscon¬ 
sin  plant  with  the  company’s  Philadel¬ 
phia  producer  milk  plant  system  for  the 
purpose  of  furnishing  fluid  milk  to  the 
market,  since  the  only  requirement  would 
be  to  notify  the  market  administrator 
that  the  plant  was  being  included  in  the 
system. 

At  present  the  Philadelphia  and  Wil¬ 
mington  orders  allocate  “other  source 
milk”  to  any  available  Class  n  utiliza¬ 
tion  before  the  allocation  of  producer 
milk.  Since  compensatory  payments' 
have  not  been  practicable  under  these 
orders  with  individual-handler  pools,  it 
has  been  (x>nsidered  necessary  to  estab¬ 
lish  “pooling”  provisions  which,  in  most 
circumstances,  would  bring  under  full 
regulation  the  operator  of  any  plant 
which  supplies  milk  to  the  market,  any 
part  of  which  is  allocated  to  Class  I. 

However,  during  the  months  of  Octo¬ 
ber  through  January  under  the  Phila¬ 
delphia  order,  and  for  the  months  of 
September  through  December  imder  the 
Wilmington  order,  a  plant  may  ship  milk 
to  the  market  for  short  period  for  allo¬ 
cation  to  Class  I  milk,  without  causing 
the  plant  to  become  fu^  regulated. 
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The  four  mon  L  ^  i  under  each 
of  the  respective  orders  haye  been  the 
months  of  shortest  production  in  the 
market.  These  are  the  months,  there¬ 
fore,  when  handlers  are  most  likely  to 
find  it  necessary  to  import  supplemental 
supplies  to  meet  fluid  needs.  Unless 
shipping  privileges  during  this  period  are 
reasonably  liberal,  handlers  may  have 
some  diflaculty  in  securing  supplemental 
supplies  when  necessary  since  unregu- 
lat^  plant  operators  may  be  reluctant 
to  place  their  entire  milk  plant  opera¬ 
tions  under  full  regulation  on  the  basis 
of  limited  shipments  to  the  market.  The 
Wisconsin  witness  at  the  hearing  af¬ 
firmed  the  need  for  provisions  in  the 
order  under  which  some  supplemental 
supplies  may  be  shipped  free  of  regula¬ 
tion. 

Under  individual-handler  pools,  if  rel¬ 
atively  high  percentage  delivery  per¬ 
formance  standards  were  established  in 
the  manner  frequently  employed  with 
marketwide  pools,  a  handler  could  pro- 
ciure  part,  or  all,  of  his  supply  from 
plants  not  meeting  the  qualifying  stand¬ 
ards  and,  by  so  doing,  evade  regulation. 
Consequently,  it  is  necessary  that  a  pro¬ 
cedure  be  established  which  protects  the 
integrity  of  the  regulation.  Except  in 
the  limited  circumstances  described,  the 
operator  of  any  plant  which  regularly 
supplies  milk  to  the  market  any  part  of 
which  is  allocated  to  Class  I  must  be  reg¬ 
ulated  imder  the  terms  of  the  order  in 
order  to  maintain  a  reasonable  degree 
of  uniformity  among  handlers  in  the 
pricing  of  milk  purchased.  The  record 
of  this  hearing  does  not  provide  grounds 
for  any  basic  change  in  the  pooling  pro¬ 
visions  of  these  orders. 

In  considering  the  appropriate  assign¬ 
ment  of  transfers  of  milk  (whether  in 
bulk  or  packaged  form)  from  imregu- 
lated  plants  to  plants  regulated  under 
the  Philadelphia  and  Wilmington  orders, 
there  are  four  different  types  of  transfers 
which  must  be  evaluated; 

(i)  Transfers  from  an  unregulated 
supply-type  plant  to  a  regulated  dis¬ 
tributing-type  plant.  As  a  general  prop¬ 
osition  it  is  desirable  that  the  alloca¬ 
tion  provisions  should  not  impede  the 
shipment  of  milk  from  unregulated  sup- 
ply-tjrpe  plants  to  regulated  distributing- 
type  plants,  so  long  as  they  do  not,  at 
the  same  time,  provide  an  incentive  for 
the  handler  to  circumvent  the  order  to 
gain  price  advantage  over  other  handlers 
receiving  producer  milk. 

As  stated  above,  the  present  pooling 
provisions  require  supply  plants  to  be¬ 
come  subject  to  full  regulation  during 
eight  months  of  the  year  if  they  ship  any 
milk  which  is  allocated  to  Class  I.  The 
present  orders  provide  fiurther  that  dur¬ 
ing  all  months  of  the  year  receipts  of 
other  somrce  milk  shall  be  allocated  first 
to  Class  n  milk.  This,  of  course,  reduces 
the  probability  of  allocation  to  Class  I 
and,  therefore,  of  the  full  regulation  of 
the  source  plant  during  any  of  the  eight 
months.  Pro  rata  allocation  of  other 
source  milk,  on  the  other  hand  would  re¬ 
quire  that  some  portion  of  such  milk  re¬ 
ceived  be  allocated  to  Class  I  which,  ac¬ 
cordingly,  would  result  in  the  full  reg¬ 
ulation  of  the  source  plant  during  any  of 
the  eight  months  in  which  milk  was 
shipped  into  the  market. 


Situations  may  arise,  perhaps  fre¬ 
quently,  where  milk  is  received  at  a  reg¬ 
ulated  distributing  plant  from  an  im- 
regulated  supply-type  plant  specifically 
for  Class  n  uses.  If  the  order  were  to 
require  that  such  milk'  be  subject  to  pro 
rata  allocation,  the  supply  plant  def¬ 
initely  would  become  subject  to  regula¬ 
tion  when  it  supplied  any  amoimt  of 
milk,  no  matter  how  small  or  whether 
supplied  for  manufacturing  use,  to  a  reg¬ 
ulated  distributing  plant  (except  during 
the  four  specified  months  on  less  than 
the  number  of  days  required  for  pooling) . 
Under  these  conditions  the  operator  of 
the  supply  plant  could  well  refuse  to  sell 
milk  to  Uie  regulated  handler  and,  con¬ 
sequently,  the  most  efficient  use  of  fa¬ 
cilities  might  be  prevented.  It  is  con¬ 
cluded,  therefore,  that  the  regulated 
handler  and  operator  of  the  unregulated 
supply  plant  should  be  permitted  to 
claim  Class  n  assignment  for  such  re¬ 
ceipts  in  writing  at  the  time  of  filing  the 
monthly  report.  The  market  adminis¬ 
trator  then  would  assign  such  receipts  to 
any  available  Class  n  milk  at  the  reg¬ 
ulated  plant. 

If  such  receipts  were  in  excess  of  the 
available  Class  n  milk  at  the  distributing 
plant,  such  excess  receipts  would  be  as¬ 
signed  to  Class  I  and,  accordingly,  the 
supply  plant  would  become  subject  to 
full  regulation  as  otherwise  provided. 
Once  the  supply  plant  became  subject  to 
full  regulation  the  entire  quantity  of 
transferred  milk  would  be  subject,  of 
coiurse,  to  the  specific  conditions  set 
forth  in  the  inter-handler  transfer  pro¬ 
visions. 

Receipts  of  milk  at  regulated  dis¬ 
tributing  plants  from  imregulated  sup¬ 
ply  plants  for  which  claim  for  Class  n 
assignment  has  not  been  made  by  each 
of  the  parties  involved  will  be  considered 
to  have  been  allocated  pro  rata  to  Class 
I  and  n  milk  for  the  purpose  of  deter¬ 
mining  such  plant’s  status  as  a  pro¬ 
ducer  milk  plant  (or  fiuid  milk  plant). 
Accordingly,  such  pro  rata  allocation 
will  result  in  the  full  regulation  of  the 
supply  plant  under  the  specified  condi¬ 
tions  set  forth  in  the  order.  It  is  neces¬ 
sary,  also,  to  make  conforming  amend¬ 
ments  in  the  “producer  milk  plant”  and 
“fiuid  milk  plant”  definitions  of  the  re¬ 
spective  orders  to  coordinate  these  defi¬ 
nitions  with  the  revised  allocation 
procedure. 

During  the  months  of  October  through 
January  in  Philadelphia,  and  September 
through  December  in  Wilmington,  re¬ 
ceipts  of  other  source  milk  can  be  allo¬ 
cated  to  Class  I  on  less  than  the  number 
of  days  (11)  required  as  a  minimum  for 
for  pooling,  without  causing  the  source 
plant  to  become  fully  regulated.  Pro 
rata  allocation  of  receipts  from  iinregu- 
lated  supply-type  plants  at  regiilated 
distribut^g  plants  during  such  tempo¬ 
rary  periods  will  provide  for  the  propor¬ 
tionate  sharing  of  the  Class  I  sales  be¬ 
tween  producer  milk  and  other  source 
milk  and  consequently  will  permit  oper¬ 
ators  of  imregulated  supply-tsrpe  plants 
to  compete  on  reasonable  terms  with  reg¬ 
ulated  sources  for  Class  I  outlets  during 
these  months  of  seasonally  low  produc¬ 
tion  if  and  when  supplemental  supplies 
are  needed. 


Once  such  milk  has  been  allocated  to 
(Classes  I  and  n  in  the  same  manner  as 
producer  milk,  the  regulated  handler  re¬ 
ceiving  the  milk  presumably  is  enabled 
(but  not  required  by  the  order)  to  pay 
at  least  the  same  uniform  price  for  the 
unregulated  milk  as  he  pays  for  pro¬ 
ducer  milk.  There  is  little  likelihood, 
however,  that  a  handler  operating  a  dis¬ 
tributing-type  plant  could  gain  substan¬ 
tial  advantage  over  the  longer  term  by 
reducing  his  regular  supply  during  the 
four  short  production  months  in  favor 
of  the  temporary  purchase  of  unregu¬ 
lated  milk  during  such  months  when,  in 
most  areas,  milk  is  generally  in  greater 
demand  and  prices  are  at  their  highest 
seasonal  level. 

It  is  concluded,  therefore,  that  receipts 
from  an  unregulated  supply-type  plant 
at  a  regulated  distributing-type  plant 
during  the  four  specified  months  in  each 
of  the  two  orders  and  on  less  than  the 
number  of  days  required  as  a  minimum 
for  pooling  should  be  deducted  pro  rata 
from  Class  I  and  Class  n  milk  as  the 
final  step  in  determining  the  net  classi¬ 
fication  of  producer  milk  unless  a  claim 
has  been  received  in  writing  from  both 
parties  that  such  receipts  were  Class  II 
milk.  Accordingly,  the  order  will  pro¬ 
vide  that  receipts  from  such  supply-type 
plant  at  a  regulated  distributing  plant 
during  of  the  other  eight  months  of 
the  year,  or  during  any  of  such  four 
months  on  at  least  the  number  of  days 
required  as  a  minimum  for  pooling,  would 
cause  the  supply-type  plant  to  become 
fully  regulated  under  the  order  for  the 
applicable  month  unless  a  claim  has  been 
filed  that  such  receipts  are  Class  n  milk 
and  the  receiving  handler  has  a  sufficient 
quantity  of  Class  n  milk  to  cover  the 
receipt. 

(ii)  Transfers  from  any  unregulated 
plant  to  a  regulated  supply-type  plant. 
Receipts  of  other  source  milk  at  supply- 
type  plants  should  continue  to  be  allo¬ 
cated  to  any  available  Class  n  milk  at 
the  supply  plant.  Some  of  the  federally 
regulate  supply  plants  have  manufac¬ 
turing  facilities  and  constitute  outlets 
for  excess  supplies  of  both  regulated  and 
unregulated  milk.  Unregulated  milk  is 
seldom  moved  to  these  supply  plants  for 
other  than  siuplus  disposal  purposes. 
To  disturb  this  arrangement  would  in¬ 
terfere  both  with  the  orderly  disposal  of 
the  surplus  of  both  regulated  and  unreg¬ 
ulated  fiuid  markets  and  the  procure¬ 
ment  of  milk  for  the  efficient  operation 
of  manufacturing  facilities  at  the  regu¬ 
lated  supply  plants.  Thus,  when  milk 
is  received  at  a  regulated  supply  plant, 
it  should  continue  to  be  assigned  first 
to  Class  II  milk. 

(iii)  Transfers  from  an  unregulated 
distributing-type  plant  to  any  regulated 
plant.  Located  in  areas  near  these  two 
/federally  regulated  markets  are  many 
urban  markets  which  are  served  by  dis¬ 
tributors  who  are  not  regulated  under 
any  Federal  milk  order.  If  any  of  these 
distributors  desires  to  participate  in  the 
market  on  the  same  basis  as  handlers 
currently  under  regulation,  he  has  only 
to  distribute  some  Class  I  milk  in  the 
marketing  area  or  to  ship  milk  to  a  reg¬ 
ulated  handler  who  has  a  sufficiently 
high  Class  I  utilization  to  cause  some 
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of  this  milk  to  be  allocated  to  Class  I 
milk  (after  assignment  first  to  Class  11) 
during  any  month  except  the  four  speci¬ 
fied  months.  Generally,  however,  these 
distributors  do  not  choose  to  perform  on 
this  basis  since  to  do  so  would  place 
them  under  regulation  as  “handlers”. 
In  making  the  choice  of  whether  to  be¬ 
come  regulated,  they  probably  would  give 
consideration  to  their  competitive  posi¬ 
tion  in  unregulated  markets,  since,  if 
they  became  regulated  handlers,  their 
entire  receipts  and  disposition  of  milk 
would  be  subject  to  the  classification 
and  pricing  provisions  of  the  order,  in¬ 
cluding  any  sales  in  unregulated  mar¬ 
kets. 

Such  distributors  do  find  it  convenient 
at  times,  however,  to  dispose  of  their 
weekend  and  seasonal  reserve  milk  in 
bulk  to  plants  regulated  under  one  of 
these  orders  for  CHass  n  use.  But,  this 
transaction  is  most  likely  to  occur  during 
those  eight  months  of  the  year  when,  if 
any  of  this  milk  were  allocated  to  Class 
I,  the  handler  would  become  fully  regu¬ 
lated.  If  such  milk  were  subject  to  pro 
rata  allocation  at  the  regulated  plant, 
then  some  of  this  milk  definitely  would 
be  allocated  to  Class  I  milk,  inevitably 
resulting  in  full  regulation  of  the  dis¬ 
tributor.  Pro  rata  allocation  would 
either  (1)  nullify  the  choice  of  remain¬ 
ing  unregulated,  or  (2)  remove  a  readily 
available  outlet  for  their  reserve  milk 
supply!  It  is  concluded,  therefore,  that 
bulk  or  packaged  receipts  at  any  regu¬ 
lated  plant  from  an  unregulated  plant 
engaged  in  bottling  and  distributing 
milk  in  fiuid  form  should  continue  to  be 
allocated  first  to  any  available  Class  n 
milk  in  the  regulated  plant. 

(iv)  Transfers  from  a  producer-han~ 
dler  to  any  regulated  plant.  Receipts 
of  milk  at  any  Philadelphia  or  Wilming¬ 
ton  regulated  plant  from  a  producer- 
handler  under  any  Federal  order  also 
should  continue  to  be  allocated  first  to 
available  Class  n  milk. 

Any  person  with  producer-handler 
status  under  any  Federal  order  is,  for 
the  most  part,  exempt  from  the  classi¬ 
fication  and  pricing  provisions  of  that 
order.  Basically,  the  Justification  for 
such  exemption  is  that  a  pnxlucer-han- 
dler’s  Class  I  distribution  operation 
usually  represents  a  self-contained  en¬ 
terprise  which  does  not  rely  upon  other 
producers  to  carry  the  burden  of  its 
siuplus. 

Normally,  however,  the  producer-han¬ 
dler  does  not  maintain  facilities  for  proc¬ 
essing  manufactured  milk  products. 
But  from  time  to  time,  and  particularly 
during  the  fiush  months,  he  (along  with 
producers  generally)  may  produce  milk 
in  excess  of  his  own  Class  I  distribution 
needs.  This  is  surplus  milk  and  it  must 
be  disposed  of  through  some  other  out¬ 
let.  As  long  as  the  producer-handler  has 
the  advantage  of  enjosdng  the  full  bene¬ 
fit  of  his  own  Class  I  sales  customarily 
made  on  his  own  distribution  routes, 
without  pooling  them  with  sales  of  other 
producers,  he  should  not  also  receive 
Class  I  benefit,  at  the  expense  of  other 
producers,  for  any  of  his  milk  which  he 
must  sell  to  regiilated  handlers.  Thus, 
any  milk  disposed  of  by  a  producer-han¬ 
dler  under  any  Federal  order  to  a  fully 


regulated  handler’s  plant  should  be  al¬ 
located  to  any  available  Class  n  milk  at 
the  regulated  handler’s  plant  as  surplus 
of  the  producer-handler. 

The  administrative  assessment  should 
be  charged  in  the  following  manner  on 
the  four  categories  of  other  source  milk 
described  above.  The  regulated  handler 
should  be  required  to  pay  the  administra¬ 
tive  assessment  on  all  rec^eipts  at  his  dis¬ 
tributing-type  plant  from  unregulated 
plants  which  are  assipied  pro  rata  to 
Class  I  and  Class  n  milk.  Since  it  has 
been  concluded  that  such  receipts  share 
the  handler’s  Class  I  sales  with  producer 
milk,  such  receipts  should  be  subject  to 
the  same  administrative  assessment  as 
prcxlucser  milk.  On  all  other  receipts 
from  unregulated  plants,  Uie  regiilated 
handler  should  be  required  to  pay  the  ad¬ 
ministrative  assessment  on  only  the 
quantity  which  is  assigned  to  Class  I 
milk,  as  currently  provided  by  the  orders 
as  to  other  source  milk. 

(c)  Allocation  of  receipts  from  other 
Federal  orders.  It  is  likewise  nec^essary, 
to  accommodate  movements  of  milk  be¬ 
tween  regulated  markets,  that  these  or¬ 
ders  be  amended  in  regard  to  the  alloca-  , 
tlon  ot  milk  received  at  Philadelphia  ' 
and  Wilmington  plants  from  plants  un¬ 
der  other  Federal  orders. 

The  Philadelphia  and  Wilmington 
orders  should  be  amended  to  provide 
that  Class  I  products  in  consumer  pack¬ 
ages  which  are  fully  classified  and  priced 
as  Class  I  milk  under  any  other  Federal 
order  and  are  received  at  any  producer 
milk  plant  (or  fluid  milk  plant)  shall  be 
assigned  to  Class  I  milk.  Class  I  prod¬ 
ucts  moved  in  consumer  packages  from 
a  handler  under  one  Federal  order  to 
the  plant  of  a  handler  in  another  order 
market  normally  represent  a  regular 
part  of  the  Class  I  milk  supply  for  the 
market  where  they  are  sold.  Most  inter¬ 
market  movements  of  packaged  products 
are  purchased  specifically  for  route  sales 
and  the  transferee-handler  must  develop 
such  sales  and  maintain  them  on  a  con¬ 
tinuing  basis.  The  packaged  Class  I 
products  often  represent  specialty  items 
not  processed  in  the  receiving  plant  or 
milk  in  special  packages  which  the  re¬ 
ceiving  plsmt  is  not  equipped  to  handle 
for  processing. 

Bulk  milk  received  at  the  supply-type 
plant  of  a  Philadelphia  or  Wilmington 
handler  should  be  assigned  to  any  avail¬ 
able  Class  n  milk  for  reasons  set  forth 
earlier  in  this  decision. 

Bulk  milk  priced  under  any  other  Fed¬ 
eral  order  and  received  at  the  distrib- 
uting-t3(pe  plant  of  a  Philadelphia  or 
Wilmington  handler  should  be  assigned 
pro  rata  to  CHass  I  and  Class  n  milk. 
Such  pro  rata  assignment  should  apply 
to  any  remaining  product  pounds  of 
Class  I  milk  and  Class  n  milk  at  the 
receiving  plant  after  assigning  to  Class  I 
milk  the  receipts  of  certified  milk  in 
packaged  form,  CTlass  I  packaged  milk 
from  plants  under  other  Federal  orders 
and  after  assigning  to  Ciass  n  milk,  to 
the  extent  possible,  milk  from  non- 
federally  regulated  sources.  Receipts  of 
bulk  milk  from  marketwide  pool  orders 
which  had  not  been  assigned  previously 
to  offset  Class  I  sales  in  another  Federal 
marketing  area  would  be  included  in 


this  pro  rata  allocation.  Class  m  prod¬ 
ucts  under  Order  No.  2,  however,  should 
continue  to  be  allocated  to  Class  n  milk 
since  these  classes  are  similarly  priced. 

Because  milk  received  from  other 
Federal  orders  already  has  been  "charged 
an  administrative  assessment  under  the  • 
originating  order,  no  admhiistratlve 
assessmait  would  be  levied  on  such 
receipts. 

4.  Classification  and  assignment  of 
certain  uses  of  milk.  The  Philadelphia 
(and  Wilmington)  orders  should  con¬ 
tinue  to  assign  first  to  any  available 
Class  n  milk,  those  products  which  are 
included  in  Class  m  milk  imder  Order 
No.  2  but  are  defined  as  Class  I  milk 
under  the  Philadelphia  and  Wilmington 
orders. 

A  proprietary  handler  who  has  route 
disposition  in  both  the  Philadelphia  and 
New  York-New  Jersey  marketing  areas 
r^eives  at  its  Philadelphia  regulated 
pasteurizing  and  bottling  plant  in 
Trenton,  New  Jersey  such  items  as  half- 
and-half,  buttermilk,  skim  milk,  cream 
and  bottled  fiuid  milk  in  consumer  type 
packages  of  particular  size  from  an  af¬ 
filiated  plant  at  Newark,  New  Jersey  reg¬ 
ulated  under  the  New  York-New  Jersey 
order. 

Half-and-half,  buttermilk  and  bottled 
skim  milk  under  the  New  York-New 
Jersey  order  which  are  distributed  out¬ 
side  the  New  York  metropolitan  district  ; 
are  Included  in  C^ass  m  milk,  but  under 
the  Philadelphia  order  they  are  defined 
as  Class  I  milk  wherever  sold. 

This  handler  also  has  distribution  in 
Mercer  County,  New  Jersey,  in  competi¬ 
tion  with  Order  No.  2  handlers.  Because 
this  county  is  not  under  any  Federal 
order  the  handler  claims  competitive  dis¬ 
advantage  on  these  items  with  Order 
No.  2  handlers  distributing  In  l^e  same 
coimty  since  he  is  accountable  to  pro¬ 
ducers  at  the  Philadelphia  Class  I  price 
for  such  products,  while  Order  No.  2 
handlers  account  under  the  New  York- 
New  Jersey  order  for  such  products  at 
the  New  York-New  Jersey  Class  m  price. 
The  handler  proposed  that,  regardless 
of  the  pricing  applied  under  the  New 
York-New  Jersey  order,  all  receipts  from 
such  order  whicli  are  classified  as  Class  I 
milk  under  the  Philadelphia  order  be 
allocated  to  Class  I  milk  when  relived 
at  a  Philadelphia  handler’s  plant. 

There  is  competition  between  New 
York-New  Jersey  and  Philadelphia  han¬ 
dlers  in  unregulated  aresis  located  in 
New  Jersey  for  the  sale  of  half-and-half, 
buttermilk  and  bottled  skim  milk.  As 
stated  above.  Order  No.  2  handlers  selling 
in  these  imregulated  markets  are  re¬ 
quired  to  pay  only  the  Class  m  price 
for  milk  used  in  these  products  when 
such  products  are  disposed  of  outside  the 
New  York-New  Jersey  marketing  area. 
Philadelphia  handlers  with  disposition 
in  these  same  unregulated  markets  are 
required,  however,  to  pay  the  Class  I 
price  for  milk  used  in  these  products. 

Basically,  the  problem  presented  by 
proponent  in  connection  with  such  pro¬ 
posal,  involves  primarily  the  sale  of  these 
products  in  the  imregulated  areas  located 
in  New  Jersey  rather  than  within  the 
New  York-New  Jersey  or  Philadelphia 
markets. 
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Proponent’s  solution  was  ttiat  all  re¬ 
ceipts  from  the  New  York-New  Jersey 
market  which  are  classified  as  Class  I 
milk  under  the  Philadelphia  order  should 
be  allocated  to  Class  I  milk  when  re¬ 
ceived  at  a  Philadelphia  regulated  plant 
regardless  of  the  pricing  applied  under 
Order  No.  2.  If  this  proposal  were 
adopted,  Order  No.  4  handlers  would  be 
encouraged  to  purchase  these  products 
from  Order  No.  2  sources  since  they  are 
priced  as  Class  m  milk  imder  Order  No. 
2.  Such  purchases  would  replace  milk 
received  from  Philadelphia  producers 
and  reduce  an  essential  outlet  for  the 
milk  of  Philadelphia  producers.  It 
could  only  expand  the  problem  of  price 
difference  on  these  products  by  having 
an  adverse  effect  upon  the  competitive 
position  of  other  Philadelphia  handlers 
who  might  not  be  in  as  favorable  a  posi¬ 
tion  to  purchase  these  products  from 
Order  No.  2  sources,  but  would  purchase 
milk  for  such  products  at  the  Class  I 
price  under  the  Philadelphia  order.  For 
these  reasons,  such  products  should  con¬ 
tinue  to  be  assigned  to  Class  n  milk  and 
the 'proposal  therefore  is  denied. 

To  bring  about  equivalent  pricing  of 
these  products  under  the  Philadelphia, 
Wilmington  and  New  York-New  Jersey 
orders  it  would  require  either  a  reclassi¬ 
fication  of  the  products  to  a  lower  class 
under  the  Philadelphia  and  Wilmington 
orders  or,  conversely,  a  higher  classifica¬ 
tion  under  the  New  York-New  Jersey 
order.  Neither  of  these  courses  is  possi¬ 
ble  from  this  hearing.  Further,  involve¬ 
ment  of  these  products  under  the  Phila¬ 
delphia  and  Wilmington  orders  can  be 
avoided  if  the  handler  who  purchases 
these  products  from  Order  No.  2  sources 
for  distribution  in  unregulated  markets 
does  not  receive  these  products  at  his 
regulated  plant,  but  instead  moves  such 
products  from  the  New  York-New  Jersey 
regulated  plant  directly  to  a  distribution 
depot  not  physically  connected  with  his 
regulated  plant. 

The  same  handler  proposed  also  that 
buttermilk,  flavored  milk  drinks,  half- 
and-half  and  certain  dietary  products 
which  are  sold  on  routes  from  Philadel¬ 
phia  regulated  plants  into  the  New  York- 
New  Jersey  marketing  area  be  priced 
imder  the  Philadelphia  order  at  the  Or¬ 
der  No.  2  Class  m  price.  According  to 
the  witness,  the  failure  to  so  classify  and 
price  such  products  imposes  a  “penalty” 
upon  Order  No.  4  handlers  who  dispose 
of  milk  into  the  New  York-New  Jersey 
market. 

'The  Philadelphia  order  classifies  such 
products  as  Class  I  milk,  wherever  sold. 
They  are  classified  Class  IH  milk  imder 
the  New  York-New  Jersey  order  when 
disposed  of  outside  the  New  York  Metro¬ 
politan  district  of  the  marketing  area. 
If  such  products  are  distributed  inside 
the  Metropolitan  district,  however,  they 
are  classified  Class  n  ^Ik.  Further, 
these  products  (except  buttermilk)  when 
disposed  of  inside  the  New  York-New 
Jersey  marketing  area,  regardless  of 
whether  they  are  classified  Class  n  or 
Class  m,  are  subject  to  the  “fluid  skim 
differential”  under  that  order.  This 
differential  increases  the  price  of  any 
such  products  classified  as  Class  n  milk 
to  a  level  which  corresponds  to  the  Class 
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I-A  price,  and  increases  the  price  of  such 
products  classified  as  Class  m  milk  to  a 
level  only  slightly  below  the  Class  I-A 
price.  Therefore,  we  may  not  agree  that 
the  price  differences  between  the  orders 
on  such  products  disposed  of  in  the  Order 
No.  2  marketing  area  have  the  adverse 
effect  contended  by  the  proponent.  The 
second  proposal,  therefore,  is  denied. 

Rulings  on  proposed  findings  and  con¬ 
clusions  and  on  motions.  Briefs  and 
proposed  findings  and  conclusions  were 
filed  on  behalf  of  certain  interested  par^ 
ties.  These  briefs,  proposed  findings  and 
conclusions  and  the  evidence  in  the  rec¬ 
ord  were  considered  in  making  the  find¬ 
ings  and  conclusions  set  forth  above.  To 
the  extent  that  the  suggested  findings 
and  conclusions  filed  by  interested  par¬ 
ties  are  inconsistent  with  the  findings 
and  conclusions  set  forth  herein,  the  re¬ 
quests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the  rea¬ 
sons  previously  stated  in  this  decision. 

At  the  hearing  a  motion  was  made  re¬ 
questing  the  Secretary  of  Agriculture,  in 
making  this  decision  affecting  the  Phila¬ 
delphia  and  Wilmington  orders,  to  take 
judicial  notice  of  any  decision  and 
amendments  to  the  New  York-New  Jer¬ 
sey  milk  marketing  order  to  result  from 
the  hearing  which  was  convened  on  Sep¬ 
tember  5, 1962,  at  New  York  City.  A  brief 
was  filed  in  which  this  motion  was  re¬ 
iterated.  In  arriving  at  the  findings  and 
conclusions  and  provisions  contained 
herein,  the  findings  and  conclusions  and 
provisions  in  the  decision  to  amend  the 
New  York-New  Jersey  milk  order  based 
upon  such  hearing  have  been  taken  into 
account.  Interested  persons  in  the 
Philadelphia,  Wilmington,  and  New 
York-New  Jersey  markets  will  have  op¬ 
portunity  to  examine  the  two  decisions  to 
determine  how  the  respective  orders 
have  been  correlated  and  to  advise  the 
Secretary  accordingly  in  their  excep¬ 
tions.  The  motion  is  moot  and,  there¬ 
fore,  specific  ruling  thereon  is  unneces¬ 
sary. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  orders  (and  of  the  previ¬ 
ously  issued  amendments  thereto)  and 
all  of  said  previous  findings  and  deter¬ 
minations  are  hereby  ratified  and  af¬ 
firmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ments  and  the  orders,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  fiiilk  in 
the  marketing  areas,.and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreements  and  the  orders,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
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wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ments  and  the  orders,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreements 
and  orders  amending  the  orders.  The 
following  orders  amending  the  orders 
regulating  the  handling  of  milk  in  the 
Philadelphia,  Pennsylvania,  and  Wil¬ 
mington,  Delaware,  marketing  areas  are 
recommended  as  the  detailed  and  ap¬ 
propriate  means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreements  are 
not  included  in  this  decision  because 
the  regulatory  provisions  thereof  would 
be  the  same  as  those  contained  in  the 
orders,  as  hereby  proposed  to  be 
amended: 

Amendments  to  Philadelphia  order 
provisions.  1.  In  §  1004.7  the  introduc¬ 
tory  text  is  revised  and  in  paragraph  (b) 
revise  the  language  “And  provided  fur- 
ther”  to  read  “Provided  further",  change 
the  period  at  the  end  of  the  paragraph 
to  a  colon  and  add  the  following  proviso. 

§  1004.7  Producer  milk  plant.* 

“Producer  milk  plant”  means,  except 
as  provided  in  §  1004.61: 

***** 

(b)  ♦  *  *  And  provided  also.  'That 
for  the  purposes  of  this  paragraph  all 
milk  supplied  during  the  month  to  a 
pasteurizing  or  bottling  plant  described 
in  paragraph  (a)  of  this  section  from 
any  plant  not  engaged  in  bottling  and 
distributing  milk  in  fluid  form,  shall  be 
considered  to  have  been  allocated  pro 
rata  to  Class  I  and  Class  n  milk,  unless 
both  the  buying  handler  and  seller- each 
file  in  writing  not  later  than  the  date 
on  which  reports  are  due  pursuant  to 
§  1004.30  a  claim  that  such  milk  shall 
be  allocated  to  Class  n  milk  pursuant 
to  §  1004.47  and  a  sufficient  quantity  of 
Class  n  milk  is  available  in  the  plant 
of  the  transferee  handler. 

2.  Revise  the  introductory  text  in 
§  1004.10  preceding  the  proviso  to  read 
as  follows: 

§  1004.10  Producer.. 

“Producer”  means  any  person  (except 
a  producer-handler,  a  dairy  farmer 
whose  milk  is  received  as  milk  diverted 
from  a  nonproducer  milk  plant,  and  a 
dairy  farmer  whose  farm  is  included  in 
a  pool  bulk  tahk  unit  as  defined  under 
the  New  York-New  Jersey  milk  order), 
who  produces  milk  which  is  received 
directly  at  a  producer  milk  plant  or  is 
diverted  in  accordance  with  the  pro¬ 
visions  of  paragraph  (a)  of  this  section: 
***** 

3.  Revise  §  1004.12  to  read  as  follows: 
§  1004.12  Producer  milk. 

“Producer  milk”  means  only  that  milk 
(a)  received  at  a  producer  milk  plant 
directly  from  producers,  not  including 
milk  received  as  diverted  for  another 
handler’s  account  or  milk  received  in  a 
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pool  bulk  t-ank  unit  as  defined  under  the 
New  York-New  Jersey  milk  order;  or  (b) 
diverted  by  the  handler  in  his  capacity 
as  the  operator  of  a  producer  milk  plant, 
in  accordance  with  the  provisions  of 
§  1004.10:  (1)  To  a  nonproducer  milk 
plant;  or  (2)  To  the  producer  milk  plant 
of  another  hsmdler. 

4.  Revise  S  1004.30  by  adding  a  new 
paragraph  (h)  to  read  as  follows: 

§  1004.30  Reports  of  receipts  and  uti¬ 
lization. 

*  •  •  •  • 

(h)  Milk  received  from  dairy  farmers 
whose  farms  are  included  in  a  pool  bulk 
tank  tmit(s)  as  defined  under  the  New 
York-New  Jersey  milk  order. 

5.  Revise  §  1004.31(b)  (3)  and  (5)  to 
read  as  follows: 

§  1004.31  Other  reports. 

•  *  ■  •  s  • 

(b)  •  •  • 

(3)  Within  10  days  after  the  market 
administrator’s  request,  with  respect  to 
any  producer  for  whom  such  informa¬ 
tion  is  not  in  the  files  of  the  market 
administrator,  or  with  respect  to  any 
dairy  farmer  whose  farm  is  included  in 
a  pool  bulk  tank  unit  as  defined  imder 
the  New  York-New  Jer^Y  milk  order 
for  whom  such  information  is  requested 
by  the  market  administrator,  and  with 
respect  to  a  period  or  period  of  time 
designated  by  the  market  administrator, 

(i)  the  name  and  address,  (ii)  the  total 
pounds  of  milk  received,  (iii>  the  aver¬ 
age  butterfat  test  of  milk  received,  and 
(iv)  the  number  of  days  upon  which 
milk  was  received; 

•  •  •  •  • 

(5)  Promptly  after  milk  is  first  re¬ 
ceived  from  any  producer  or  dairy 
farmer  whose  farm  is  included  In  a  pool 
bulk  tank  unit  as  defined  imder  the  New 
York-New  Jersey  milk  order,  (i)  the 
name  and  address  of  such  producer  or 
dairy  farmer,  (ii)  the  date  upon  which 
such  milk  was  first  received,  and  (iii) 
the  plant  at  which  such  milk  was 
received. 

6.  In  §  1004.44  paragraph  (a)  the  ref¬ 
erence  to  “subparagraph  (6)  of  §  1004.47 
(a)  and  (b)  ’’  is  revised  to  read  “subpara¬ 
graph  (7)  of  §  1004.47  (b)  and  (c)  ”,  re¬ 
designate  paragraph  (c)  to  paragraph 
(d) ,  add  a  new  paragraph  (c) ,  and  revise 
the  introductory  text  of  former  para¬ 
graph  (c)  [redesignate  as  paragraph 
(d)]  to  read  as  follows: 

§  1004.44  Transfers  of  milk. 

•  *  •  •  • 

.(c)  In  the  class  or  classes  to  which 
assigned  under  another  Federal  order  if 
transferred  to  a  nonproducer  milk  plant 
regulated  by  the  other  order:  Provided, 
That  (1)  if  any  milk  is  disposed  of  in 
the  New  York-New  Jersey  marketing 
area,  either  on  routes  or  to  regulated 
plants,  which  is  subject  to  the  classifi¬ 
cation  and  pricing  provisions  of  Order 
No.  2  it  shall  be  classified  in  accordance 
with  its  classification  assignment  under 
the  New  York-New  Jersey  order,  or  (2) 
if  such  milk  is  subject  to  “partial  pool¬ 
ing”  under  another  Federal  order  it  shall 
be  classified  in  accordance  with  the  utili¬ 


zation  refiected  by  the  blend  price  com¬ 
puted  under  such  order.  . 

(d)  As  Class  I  milk  if  transferred  in 
bulk  to  a  nonproducer  milk  plant  which 
is  not  subject  to  another  Federal  order 
unless: 

*  •  •  *  *  * 

7.  In  the  proviso  in  S  1004.45(a)  the 
reference  to  “subparagraph  (6)  of 
S  1004.47  (a)  and  (b)  ”  is  revised  to  read 
“subparagraph  (7)  of  §  1004.47  (b)  and 
(c).” 

8.  Revise  §  1004.47  to  read  as  follows: 

§  1004.47  Allocation  of  milk,  skim  milk, 
and  butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  S  1004.46  the  market  admin¬ 
istrator  shall  .determine  the  classifica¬ 
tion  of  producer  milk  for  each  handler 
as  follows: 

(a)  For  each  handler  who  either  re¬ 
ceives  mUk  priced  under  a  Federal  order 
which  provides  for  marketwide  pooling 
to  offset  his  disposition  of  Class  I  milk 
under  a  marketwide  pool  order,  or  re¬ 
ceives  miiic  from  dairy  farmers  whose 
farms  are  included  in  a  pool  bulk  tank 
unit  under  the  New  York-New  Jersey 
order,  subtract  such  receipts  from  the 
product  poimds  in  each  class  in  accord¬ 
ance  with  its  classification  assignment 
under  the  other  order,  except  that  if  any 
such  milk  exceeds  the  quantity  classified 
imder  such  other  order  as  Class  I  (Class 
I-A  in  the  New  York-New  Jersey  order) , 
it  shall  not  be  subtracted  pursuant  to  this 
paragraph. 

(b)  The  gross  product  pounds  remain¬ 
ing  after  the  computation  in  paragraph 
(a)  of  thi.s  section  of  milk  and  milk 
products  classified  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  product 
pounds  in  Class  n  milk,  the  product 
pounds  in  producer  milk  classified  pur¬ 
suant  to  S  1004.41(b)  (5) ; 

(2)  Subtract  from  the  total  product 
pounds  in  Class  I  milk,  the  product 
pounds  of  receipts  of  certified  milk  in 
packaged  form; 

(3)  Subtract  from  the  remaining 
product  pounds  of  Class  I  milk,  any  re¬ 
maining  product  pounds  of  other  source 
milk  in  the  form  of  products  designated 
as  (Hass  I  milk  in  S  1004.41  (a)  received 
during  the  month  in  consumer-type 
packages  from  a  fully  regulated  plant 
under  another  Federal  order  if  classified 
and  priced  as  Class  I  milk  under  such 
order,  or  subject  to  such  classification 
and  pricing  if  assigned  to  Class  I  milk 
under  this  order; 

(4)  Subtract  from  the  remaining 
product  pounds  in  each  class,  in  se¬ 
quence,  beginning  with  Class  n  milk  the 
total  product  pounds  of  milk  and  milk 
products  in  receipts  from  a  producer- 
handler  as  deflhed  in  any  Federal  order; 

(5)  Subtract  from  the  remaining 
product  pounds  in  each  class,  in  se¬ 
quence  beginning  with  Class  n  milk,  the 
product  pounds  in  receipts  of  other 
source  milk: 

(i)  In  the  form  of  cream  containing 
18  percent  or  more  butterfat; 

(ii)  In  the  form  of  condensed  skim 
milk  or  nonfat  dry  milk  utilized  in  a 
reconstituted  or  fortified  product;  and 


(Ui)  In  other  Class  n  products  which 
are  reprocessed  or  converted  to  another 
product  during  the  month; 

(6)  Subtract  from  tl^e  remaining  prod¬ 
uct  pounds  in  Class  n  milk,  the  product 
pounds  of  other  soul'ce  milk  received  in 
the  form  of  Class  I  products  (i)  at  pro¬ 
ducer  milk  plants  under  S  1004.7  (b>  from 
nonproducer  milk  plants  not  regulated 
under  any  Federal  order,  (ii)  at  any  pro¬ 
ducer  milk  plant  from  any  nonproducer 
milk  plant  engaged  in  bottling  and  dis¬ 
tributing  milk  in  fiuid  form  which  is  not 
regulated  under  any  Federal  order  and 

(iii)  at  producer  milk  plants  under 
S  1004.7(a)  from  any  nonproducer  milk 
plant  not  engaged  in  bottling  and  dis¬ 
tributing  milk  in  fiuid  form  if  both  the 
buying  handler  and  seller  have  filed  in 
writing  a  claim  that  such  milk  shall  be 
allocated  to  Class  n  milk :  Provide,  That 
during  the  months  of  October  through 
January,  if  the  product  pounds  of  such 
receipts  exceed  the  remaining  product 
pounds  in  Class  n  the  balance  shall  be 
subtracted  from  the  remaining  product 
pounds  in  (Hass  I  milk; 

(7)  Subtract  from  the  remaining 
product  pounds  in  each  class,  the  product 
pounds  of  other  source  milk  received  in  I 
the  form  of  products  designated  as  Class 

I  milk  in  §  1004.41(a)  which  are  priced 
under  another  Federal  order  and  not 
allocated  pursuant  to  paragraph  (a)  of 
this  section,  as  follows: 

(i)  In  sequence,  beginning  with  Class 
n  niilk,  if  received  at  a  producer  milk 
plant  defined  in  S  1004.7(b)  in  bulk,  or 
in  consumer-type  packages  but  not  allo¬ 
cated  to  Class  I  milk  in  subparagraph 
(3)  of  this  pari^Taph; 

(ii)  Pro  rata  from  each  class,  if  re¬ 
ceived  at  a  producer  milk  plant  defined 
in  §  1004.7(a)  in  bulk:  Provided,  That 
the  quantity  assigned  under  this  subdivi¬ 
sion  shall  not  exceed  the  quantity  classi¬ 
fied  and  priced  as  Class  I  milk  under 
the  other  order  or  subject  to  such  classi¬ 
fication  and  pricing  if  assigned  to  Class 
I  milk  under  this  order;  and 

(iii)  In  sequence,  beginning  with  Class 
n  milk,  if  received  at  a  producer  milk 
plant  defined  in  8  1004.7  (a)  in  consumer- 
type  packages  or  in  bulk  but  not  allocated 
to  Class  I  milk  in  subparagraph  (3)  of 
this  paragraph  or  subdivision  (ii)  of  this 
subparagraph. 

(8)  Subtract  from  the  product  pounds 
remaining  in  each  class,  the  product 
pounds  in  receipts  from  producer  milk 
plants  of  other  handlers  and  assigned  to 
such  class  pursuant  to  88  1004.44  and 
1004.45:  Provided,  That  if  the  product 
pounds  of  such  receipts  to  be  subtracted 
from  Class  n  milk  are  greater  than  the 
remaining  product  pounds  in  such  class, 
the  balance  shall  be  subtracted  from  the 
remaining  product  pounds  of  (Hass  I 
milk; 

(9)  Add  to  the  remaining  product 
pounds  in  Class  n  milk,  the  product 
pounds  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph; 

(10)  If  the  remaining  product  pounds 
in  both  classes  exceed  the  product 
pounds  of  producer  milk  and  other  source 
milk  received  from  plants  not  regulated 
under  any  Federal  order  which  was  not 
previously  allocated,  subtract  such  ex- 
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cess  from  the  remaining  product  pounds 
in  series  beginning  with  Class  n  milk. 
Any  amount  so  subtracted  shall  be 
known  as  “overage.” 

(11)  During  the  months  of  October 
through  January,  subtract  pro  rata  from 
the  remaining  product  pounds  in  each 
class,  the  product  pounds  of  other  source 
milk  in  the  form  of  products  designated 
as  Class  I  milk  in  §  1004.41(a)  if  received 
at  producer  milk  plants  defined  in 
§  1004.7(a)  from  nonproducer  milk 
plants  not  regulated  \mder  any  Federal 
order  and  not  si^tracted  pursuant  to 
subparagraph  <6)  of  this  paragraph. 

(c)  Butterfat  shall  be  allocated  under 
the  same  procedure  outlined  for  gross 
product  pounds  in  paragraph  (b)  of  this 
section. 

(d)  Divide  the  pounds  of  butterfat  in 
each  class  by  the  hundredweight  of 
product  pounds  in  such  class  to  deter¬ 
mine  the  weighted  butterfat  content  of 
each  class. 

9.  In  §  1004.50  the  introductory  text 
preceding  paragraph  (a),  the  following 
language,  “Except  as  set  forth  in 
§  1004.53”  is  revoked  and  the  word 
“each”  where  it  first  appears  in  such 
text  is  changed  to  read  “Each”. 

10.  The  provisions  of  S  1004.53  are  re¬ 
voked,  8  1004.54  is  vacated  and  the  pro¬ 
vision  formerly  contained  therein  is  now 
contained  in  8  1004.53. 

11.  In  8  1004.61,  paragraph  (b)  the 
word,  “(pool)”  is  revoked  wherever  it 
appears,  cmd  paragraphs  (a),  (c),  and 
(d)  are  revised  to  read  as  follows: 

§  1004.61  Plants  subject  to  other  Fed¬ 
eral  orders. 

(a)  Any  plant  qualified  to  be  both  a 
producer  milk  plant  pursuant  to  8  1004.7 
(a)  and  a  regulated  plant  under  Uie 
provisions  of  any  other  Federal  order 
shall  be  fully  subject  to  the  provisions 
of  this  order  during  any  month  in  which 
it  disposes  of  in  this  marketing  area  on 
routes  and  to  other  producer  milk  plants 
a  greater  volume  of  its  Class  I  milk  (as 
defined  in  this  part)  than  the  volume  of 
Class  I  milk  (as  defined  in  such  other 
Federal  milk  order)  disposed  of  in  such 
other  marketing  area  on  routes  and  to 
regulated  plants  imder  the  other  Federal 
mUk  order,  unless,  notwithstanding  ttiat 
it  would  be  regiilated  under  this  part  it  is 
nevertheless  regulated  under  such  other 
order. 

***** 

(c)  Any  producer  milk  plant  qualified 
pursuant  to  §  1004.7  (a)  or  (b)  which  is 
a  regulated  plant  imder  another  Federal 
order  shall  not  be  subject  to  the  provi¬ 
sions  of  §§  1004.50  through  1004.53, 
1004.70  through  1004.71,  and  1004.80 
through  1004.85  except  as  such  provi¬ 
sions  apply  to  payments  to  a  cooperative 
association  in  its  capacity  as  the  operator 
of  any  plant  which  is  a  producer  milk 
plant  under  this  part  and  an  unregu¬ 
lated  plant  under  the  other  Federal 
order:  Provided,  That  for  purposes  of 
determining  the  status  under  this  part 
of  such  plant’s  otherwise  unregulated 
supply  sources,  the  assignment  under 
such  other  order  of,  (1)  producer  re¬ 
ceipts,  (2)  receipts  from  other  regulated 
plants,  and  (3)  other  source  receipts 
shall  be  recognized  by  equivalent  assign- 
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ment  under  this  order  prior  to  the  appli¬ 
cation  of  8  1004.47  with  respect  to  other 
receipts  at  such  plant. 

(d)  In  the  case  of  the  New  York-New 
Jersey  order,  equivalent  assignment  un¬ 
der  this  part  shall  be  as  follows : 


Philadelphia 

New  York-New  Jersey  order :  order 

Class  I-A  or  I-B _ Class  1 

Class  II _ Class  n 

Class  in . . Class  U 

Skim  milk  subject  to  the  fluid 
skim  differential _ Class  I 


12.  In  §  1004.70  paragraph  (c)  the  ref¬ 
erence  to  8  1004.47  (a)  (9)  and  (b)  is  re¬ 
vised  to  read  “8  1004.47  (b)  (10)  and  (c)  ”. 

13.  Revise  §  1004.85(b)  to  read  as  fol¬ 
lows: 

§  1004.85  Expense  of  administration. 

*  •  •  «  .  « 

(b)  All  receipts  of  milk  from  nonpro¬ 
ducer  milk  plants  which  are  allocated  to 
classes  pursuant  to  8  1004.47  (b)  (11)  and 
(c) ,  and  receipts  of  milk  from  other  non¬ 
producer  milk  plants  which  are  allocated 
to  Class  I  milk,  except  milk  on  which  an 
administrative  assessment  is  applicable 
under  the  provisions  of  another  Federal 
order. 

Amendments  to  Wilmington  order  pro- 
visions.  1.  Section  1010.7  is  revised  by 
changing  the  period  at  the  end  of  the 
section  to  a  colon  and  adding  the  follow¬ 
ing  proviso: 

§  1010.7  Fluid  milk  plant. 

***** 

(c)  •  *  *  and  provided  further,  That 
for  the  purposes  of  paragraphs  (b)  and 
(c)  all  milk  supplied  during  the  month 
to  a  pasteurizing  or  bottling  plant  de¬ 
scribed  in  paragraph  (a)  of  this  section 
from  any  plant  not  engaged  in  bottling 
and  distributing  milk  in  fluid  form,  shall 
be  considered  to  have  been  allocated  pro 
rata  to  Class  I  and  Class  n  milk,  unless 
both  the  bu3dng  handler  and  seller  each 
file  in  writing  not  later  than  the  date  on 
which  reports  are  due  pursuant  to 
§  1010.30  a  claim  that  such  milk  shall  be 
allocated  to  Class  n  milk  pursuant  to 
8  1010.46  and  a  sufficient  quantity  of 
Class  n  milk  is  available  in  the  plant  of 
the  transferee  handler. 

2.  Revise  §  1010.10  to  read  as  follows: 

§  1010.10  Producer. 

“Producer”  means  any  person  (except 
a  producer-handler  and  a  dairy  farmer 
whose  farm  Is  included  in  a  pool  bulk 
tank  unit  as  defined  under  the  New 
York-New  Jersey  milk  order)  who  pro¬ 
duces  milk  which  is  received  at  a  fiuid 
milk  plant:  Provided,  That  if  such  milk 
is  diverted  for  his  account  by  a  handler 
from  a  fiuid  milk  plant  to  a  nonfiuid  milk 
plant  it  shall  be  deemed  to  have  been 
received  by  the  diverting  handler  at  a 
fiuid  milk  plant  at  the  location  of  the 
plant  from  which  it  was  diverted. 

3.  Revise  §  1010.11  to  read  as  follows: 

§  1010.11  Producer  milk. 

“Producer  milk”  means  only  that  skim 
milk  or  butterfat  contained  in  milk  (a) 
received  at  a  fiuid  milk  plant  directly 
from  producers,  not  including  the  skim 
milk  or  butterfat  contained  in  milk  re¬ 


ceived  in  a  pool  bulk  tank  unit  as  de¬ 
fined  under  the  New  York-New  Jersey 
milk  order,  or  (b)  diverted  from  a  fiuid 
milk  plant  to  a  nonfiuid  milk  plant  in 
accordance  with  the  cpnditions  set  forth 
in  8  1010.10. 

4.  Revise  8  1010.30  by  adding  a  new 
paragraph  (f )  4o  read  as  follows: 

§  1010.30  Reports  of  receipts  and  uti¬ 
lization. 

***** 

(f )  Milk  received  from  dairy  farmers 
whose  farms  are  included  in  a  pool  bulk 
tank  unit(s)  as  defined  under  the  New 
York-New  Jersey  milk  order. 

5.  Revise  81010.31(b)(4)  and  add  a 
new  subparagraph  (5)  to  read  as  follows: 

(4)  Promptly  after  milk  is  first  re¬ 
ceiver  from  any  producer  or  dairy  farmer 
whose  farm  is  included  in  a  pool  bulk 
tank  unit  as  defined  under  the  New  York- 
New  Jersey  milk  order,  (i)  the  name  and 
address  of  such  producer,  (ii)  the  date 
upon  y^hich  such  milk  was  first  received, 
and  (iii)  the  plant  at  which  such  milk 
was  received. 

(5)  Within  10  days  after  the  market 
administrator’s  request,  with  respect  to 
any  dairy  farmer  whose  farm  is  included 
in  a  pool  bulk  tank  unit  as  defined  under 
the  New  York-New  Jersey  milk  order  and 
with  respect  to  a  period  or  periods  of 
time  designated  by  the  market  adminis¬ 
trator,  (i)  the  name  and  address,  (ii) 
the  total  pounds  of  milk  received,  (iii) 
the  average  butterfat  test  of  milk  re¬ 
ceived,  and  (iv)  the  number  of  days  upon 
which  milk  was  received. 

6.  In  8  1010.44  redesignate  paragraph 
(c)  to  paragraph  (d),  add  a  new  para¬ 
graph  (c),  and  revise  the  Introductory 
text  of  former  paragraph  (c)  [redesig¬ 
nated  as  paragraph  (d)  ]  to  read  as  fol¬ 
lows: 

§  1010.44  Transfers. 

*  *  *  *  *  . 

(c)  In  the  class  or  classes  to  which 
assigned  under  another  Federal  order  if 
transferred  to  a  nonfiuid  milk  plant  reg¬ 
ulated  by  the  other  order:  Provided, 
That.(i)  if  any  milk  is  disposed  of  in  the 
New  York-New  Jersey  marketing  area, 
either  on  routes  or  to  regulated  plants, 
which  is  subject  to  the  classification  and 
pricing  provisions  of  Order  No.  2  it  shall 
be  classified  in  accordance  with  its 
classification  assignment  under  the  New 
York-New  Jersey  order,  or  (2)  if  such 
milk  is  subject  to  “partial  pooling”  under 
another  F^eral  order  it  shall  be  classi¬ 
fied  in  accordance  with  the  utilization 
refiected  by  the  blend  price  computed 
under  such  order. 

(d)  As  Class  I  milk  if  transferred  or 
diverted  in  bulk  form  as  milk  or  skim 
milk  to  a  nonfiuid  plant  whic\)  is  not 
subject  to  another  Federal  order  unless: 

*  *  *  «  * 

7.  Revise  §  1010.46  to  read  as  follows: 

§  1010.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1010.45  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows: 
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(a)  Por  each  handler  who  either  re¬ 
ceives  milk  priced  under  a  Federal  order 
which  provides  for  marketwide  pooling 
to  offset  his  disposition  of  Class  I-A  milk 
in  the  New  York7New  Jersey  marketing 
area,  or  receives  milk  from  dairy  farmers 
whose  farms  are  included  in  a  pool  bulk 
tank  unit  imder  the  New  York-New 
Jersey  order,  subtract  such  receipts  from 
the  total  pounds  of  skim  milk  and  but- 
terfat  in  each  class  in  accordance  with 
its  classification  assignment  imder  the 
other  order,  except  that  if  any  such  milk 
exceeds  the  quantity  classified  under  such 
other  order  as  Class  I  (Class  I-A  in  the 
New  York-New  Jersey  order) ,  it  shall  not 
be  subtracted  pursuant  to  this  paragraph. 

(b)  Skim  milk  remaining  after  the 
computation  in  paragraph  (a)  of  this 
section  shall  be  allocated  in  the  following 
manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  milk  the  pounds  of 
skim  milk  in  producer  milk  classified 
pursuant  to  §  1010.41(b)  (5) ; 

(2)  Subtract  from  the  total  pounds  of 

skim  milk  in  Class  I  milk  the  pounds  of 
skim  milk  in  receipts  of  certified  milk  in 
packaged  form;  ^ 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  milk,  any' 
remaining  pounds  of  skim  milk  in  other 
source  milk  in  the  form  of  products  des¬ 
ignated  as  Class  I  milk  in  S  1010.41(a) 
received  during  the  month  in  consumer 
packages  from  a  fully  regulated  plant 
under  another  Federal  order  if  classified 
and  priced  as  Class  I  milk  under  such 
order,  or  subject  to  such  classification 
and  pricing  if  assigned  to  Class  I  milk 
under  this  order; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
sequence,  beginning  with  Class  n  milk, 
the  pounds  of  skim  milk  received  in  other 
source  milk  in  the  form  of  milk  and  milk 
products  from  a  producer-handler  as 
defined  in  any  Federal  order. 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
sequence,  beginning  with  Class  n  milk, 
the  pounds  of  skim  milk  in  other  source 
milk  (i)  received  at  fiuid  milk  plants 
under  §  1010.7  (b)  and  (c)  from  non¬ 
fluid  milk  plants  not  regulated  under  any 
Federal  order,  (ii)  in  receipts  at  any 
fluid  milk  plant  from  any  nonfluid  milk 
plant  engaged  in  bottling  and  distribut¬ 
ing  milk  in  fluid  form  which  is  not  reg¬ 
ulated  under  any  Federal  order,  (iii)  at 
fluid  milk  plants  under  §  1010.7(a)  from 
any  nonfluid  milk  plant  not  engaged  in 
bottling  and  distributing  milk  in  fluid 
form  if  both  the  buying  handler  and 
seller  have  filed  in  writing  a  claim  that 
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such  milk  shall  be  allocated  to  Class  n 
milk,  and  (iv)  in  the  form  of  cream  con¬ 
taining  18  percent  or  more  butterfat  and 
other  Class  n  products  which  are  re¬ 
processed  or  converted  to  another  prod¬ 
uct  during  the  month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  the 
pounds  of  skim  milk  received  in  other 
source  milk  in  the  form  of  products  des¬ 
ignated  as  Class  I  milk  in  §  1010.41(a) 
which  are  priced  under  another  Federal 
order  and  not  allocated  pursuant  to  para¬ 
graph  (a)  of  this  section,  as  follows: 

(i)  In  sequence,  beginning  with  Class 
n  milk,  if  received  at  a  fluid  milk  plant 
defined  in  §  1010.7  (b)  or  (c)  in  bulk, 
or  in  consumer  packages  but  not  allo¬ 
cated  to  Class  I  milk. in  subparagraph 
(3)  of  this  paragraph; 

(il)  Pro  rata  from  each  class,  if  re¬ 
ceived  at  a  fluid  milk  plant  defined  in 
S  1010.7(a)  in  bulk:  Provided,  That  the 
quantity  assigned  under  this  subdivision 
shall  not  exceed  the  quantity  classified 
and  priced  as  Class  I  milk  under  the 
other  order  or  subject  to  such  classifica¬ 
tion  and  pricing  if  assigned  to  Class  I 
milk  under  this  order;  and 

(iii).  In  sequence,  beginning  with 
Class  n  milk,  if  received  at  a  fluid  milk 
plant  defined  in  i  1010.7(a)  in  consumer 
packages  or  in  bulk  but  not  allocated  to 
Cflass  I  milk  in  subparagraph  (3)  of  this 
paragraph  or  subdivision  (ii)  of  this 
subparagraph. 

(7)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
sequence  beginning  with  Class  n  milk, 
the  pounds  of  skim  milk  contained  in 
inventory  of  fluid  cream  and  Class  I 
products  on  hand  at  the  beginning  of  the 
month; 

(8)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  received  from  the 
fluid  milk  plants  of  other  handlers  in  the 
form  of  fiuid  cream  and  products  desig¬ 
nated  as  C^ass  I  milk  in  S  1010.41(a)  (1) 
according  to  the  classification  thereof  as 
determined  pursuant  to  §  1010.44(a) ; 

(9)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph; 

(10)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  in  producer  milk  and  other 
source  milk  not  previously  allocated  re¬ 
ceived  from  plants  not  regulated  under 
any  Federal  order,  subtract  such  excess 
from  the  remaining  pounds  of  skim  milk 
in  series  beginning  with  Class  n  milk. 
Any  amount  so  subtracted  shall  be  known 
as  “overage”. 


(11)  During  the  months  of  September 
through  December,  subtract  pro  rata 
from  the  remaining  pounds  of  skim  milk 
in  each  class,  the  pounds  of  skim  milk 
in  the  form  of  products  designated  as 
Class  I  milk  in  8  1010.41(a)  if  received 
at  fluid  milk  plants  defined  in  8  1010.7 
(a)  from  nonfluid  milk  plants  not  regu- 
lated  under  any  Federal  order  and  not 
subtracted  pursuant  to  subparagraph  (5) 
of  this  paragraph. 

(c)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (b)  of 
this  section;  and 

(d)  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  allocated  to  pro¬ 
ducer  milk  in  each  class,  pursuant  to 
paragraphs  (b)  and  (c)  of  this  section, 
and  determine  the  weighted  average  but¬ 
terfat  content  of  each  class. 

8.  Revise  8  1010.61  by  designating  the 
present  text  in  the  section  as  paragraph 
(a)  and  adding  a  paragraph  (b)  to  read 
as  follows: 

§  1010.61  Plants  subject  to  other  Fed¬ 
eral  orders. 

•  •  •  •  « 

(b)  In  the  case  of  the  New  York-New 
Jersey  order,  equivalent  assignment  un¬ 
der  this  part  shall  be  as  follows: 


Wilmington 

New  York-New  Jersey  order:  order 

Class  I-A  or  1-B _ Class  I 

Class  n - Class  II 

Class  in _ Class  II 

Skim  milk  subject  to  the  fluid 
skim  differential _ Class  I 


9.  In  8 1010.70(c)  the  reference  to 
“8  1010.46  (a)  (6)  and  (b)”  is  revised  to 
read  “81010.46  (b)(10)  and  (c).” 

10.  l^vlse  8  1010.84(b)  to  read  as  fol¬ 
lows: 

§  1010.84  Expense  of  administration. 

*  •  •  •  • 

(b)  All  receipts  of  milk  from  nonfiuid 
milk  plants  which  are  allocated  to  classes 
pursuant  to  81010.46  (b)(ll)  and  (c) 
and  receipts  from  other  nonfluid  milk 
plants  of  other  source  milk  which  are 
allocated  to  Class  I  milk,  except  other 
source  milk  on  which  an  administrative 
assessment  is  applicable  under  the  pro¬ 
visions  of  another  Federal  order. 

Signed  at  Washington,  D.C.,  on  June 
7,  1963. 

John  P.  Duncan,  Jr., 
Assistant  Secretary. 

[FJt.  Doc.  63-6221;  FUed,  June  13,  1963; 

8:45  a.m.]  \ 


